YT1Bep:xaeH
IIpesunmymom Bepxosnoro Cyna
Poccuiickoii ®exepauuu
27 oktsiops 2021 r.

OB30P
CYJEBHOM MPAKTUKU IO CIOPAM,
CBSA3AHHBIM C JJIOTOBOPOM ®UHAHCOBOM APEH/bI (JIN3UHT A)

B nensx obecrneueHus enMHOOOPA3HOTO MOJXOJa K Pa3pelIeHUI0 CyJIaMu Jed,
CBSI3aHHBIX C JJOTOBOPOM (DMHAHCOBOW apeHAbl (JTU3UHTA), 110 pe3yJibTaTaM U3yUYeHUS U
0000menus cyneOHoi mnpaktuku BepxoBHbeiM Cyaom Poccuiickoit ®enepanuu Ha
ocHoBanuu ctatbn 26 Konctutyumu Poccuiickoit ®enepanuu, crateit 2 u 7
denepalbHOTO KOHCTHTYIIMOHHOTO 3akoHa oOT S ¢eBpans 2014 r. Ne 3-OK3
«O BepxoBaom Cyne Poccuiickoit @enepaium» ONPENEICHbI CIEAYIONINE MPABOBHIC
MO3UITHH.

IIpaBoBas kBajMpuKaALKUA U TOJIKOBAHHE YCJIOBUIA,
3aKJII0YEeHHe J0r0BOpa

1. Tlnatexkxu MO JAOrOBOPY BBIKYNHOIO JIM3UHIA, MO O00IIEeMY MPaBUJY,
BKJIIOYAKOT B ce0sl CyMMY NPeA0CTABJIEHHOT0 JU3UHIOAaTe/IeM (PUHAHCUPOBAHMS
U BO3HArpaxJjeHue 3a Ha3BaHHOe (uUHAHCHpPOBaHUE, 3aBHUCsIIee  OT
NPOJO/LKUTEHHOCTH MOJb30BAaHUA WM. JlaHHBIE IJIATEXKHM HE MOTYT OBbITh
pa3iesieHbl HAa IUIATY 32 MOJb30BAHHE NPEAMETOM JIM3MHIA H €r0 BBIKYNHYIO
CTOMMOCTb.

Cnenka mo mepexade J0roBopa JIM3WMHIa, He COAEPKAMIAf YCJIOBHS
0 BbIILJIATE BO3HAIPaKIEHUS NEePBOHAYAIbHOMY JIN3UHTOIOJIy4aTeN 0,
npeanosaraercss Bo3Me3/1HOi, MOKa WHOe He OyJeT J0Ka3aHO 3aHHTEPeCOBAHHBIM
JINLOM.

Mexay ~ JOU3UMHTOBOM  KOMIaHMeW W oOmecTBoM  (MEpBOHAYAIBHBIN
JU3UHTOINONYyYaTellb) 3aKJIOYEH JIOTOBOpP JIM3WHIA, [0 YCJIOBUSAM  KOTOPOTO
JU3UHTO/IATEIb 00s3alICs TMepelaTh JTU3UHTOMOYYaTeNlt0 BO BIAJCHUE U MOJIh30BaHUC
AMYIIECTBO, OIPEACICHHOE B JOTOBOpPE, C MOCIEAYIOUIMM IIEPEXOJOM IIpaBa
coOCTBEeHHOCTU. BoO wucnosiHeHHe A0roBopa JW3MHIOBas KOMIIAHUS HAa OCHOBAHHUU
JIOTOBOpa KYIUTH-TIPOAQXKHU MPHUOOpeENa MpeaMeThl JIM3UHTa — TPAHCIIOPTHBIE CPEICTBA
(camocBaIbl) U miepe/iana ux oOIecTBY.

BriocneactBun mexay OOUIECTBOM M JIPYTMM HOPUAMYECKUM JIMLIOM (nanee —
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HOBBIM JIM3MHTOMOJIyYaTelb) 3aKII0YEH JO0TOBOP, HA OCHOBAHMM KOTOPOTO OOIECTBO
IIPU COTJIACMU JIM3MHTOBOW KOMIIAHUHU TE€pPEeJajio HOBOMY JIM3WHTOMOJIYYaTEeIl0 BCE
npaBa U OOS3aHHOCTH MO JOTOBOPY JIM3MHTa, B TOM YHUCJIE OOS3aHHOCTH YIUJIATHI
JU3UHTOBBIX IUIATeKEe B COOTBETCTBUU ¢ rpaduxoM. OMHOBPEMEHHO OOIIECTBO
nepeaano HOBOMY JIM3HHTOINIOIYYaTEeI0 IPEAMETHI JIN3UHTA.

[TocunTaB, 4yTO MOCJE Mepeaayu npaB U 00A3aHHOCTEH MO JAOTOBOPY JU3UHIA HA
CTOPOHE JIM3MHTOBOM KOMMAHUM W HOBOTO JIM3MHIOMOJydaTenss o00pa3oBalioch
HEOCHOBaTellbHOE oOoraiieHue, oOIIecTBO 00paTUiIOoCh B Cyld C TpeOOBaHUEM
O B3bICKAHUU JICHEXKHBIX CpPEJACTB, YKa3aB B €ro OOOCHOBaHUE CO CChUIKaMU
Ha MOJIOKeHUsA NyHKTa 2 cratbu 423, myHkra | cratem 1102 I'paxkmaHckoro kopexca
Poccuiickoit @enepanuu (nanee — ['paxknanckuii koaeke, 'K PD), uro umeeTr mpaso
TpeOOBaTh COJUIAPHOTO B3BICKAHMS C OTBETYMKOB BBIKYITHOW CTOMMOCTU MPEIMETOB
JIM3UHTa, YIJIAYEHHON B COCTABE JIM3UHIOBBIX TUIATEXKEM.

PemiennieM cyaa mepBOM HWHCTaHIMHU, C BBIBOJAMHU KOTOPOTO COTJIACHIICS CY[I
aneJUIAIMOHHON MHCTAHINH, B Y/IOBJIETBOPEHUH UCKOBBIX TPEOOBAaHUN OTKA3aHO.

[TocTaHOBIIEHHEM Cyda OKpyra MPUHSTHIC MO JETy CyAeOHbIE aKThl OTMEHEHBI U
JIEJIO HAIlpaBJIeHO Ha HOBOE PACCMOTPEHHE B CYJ] IEPBOM MHCTAHLIUU.

Kak otrmeTrwn cyn okpyra, oOIIECTBO MMEET MpaBO Ha BO3BpAT TOW YaCTH
BBIKYITHOM CTOMMOCTH MPEIMETOB JIM3WHTA, KOTOpas ObLIa yIulaueHa UM JIM3UHTOBOM
KOMIIAHWM B COCTaBE JIM3UHIOBBIX Iuiarexen. [lockonbKy cygamu  TiepBOM
Y aneJUIIMOHHOW MHCTAaHIIMM HE HMCCIIEIOBAJIICS BONPOC, CBSI3AHHBIN C yCTAaHOBIEHUEM
pa3mepa BBIKYITHOW CTOMMOCTH MPEAMETA JIM3UHTa, NEPEUNUCICHHON MePBOHAYAIBHBIM
JIU3UHTOIOYyYaTeJIeM B COCTaBE JIM3UHTOBBIX TIJIATEkKEH, Cy/l OKpyra HampaBui A0 Ha
HOBOE PACCMOTPEHUE B CY[l ITEPBOM NHCTAHIUU.

Cyne6nas xosuterusi BepxoBHoro Cypa Poccuiickoit ®dexnepaiiuu oTMEHHUIA
MIOCTAaHOBJICHHE CyAa OKpyra M OCTaBWJIa B CHJIE PEICHHE CyAa MEepBOW WHCTAHLMUH,
MMOCTAHOBJICHHE CY/Ia alleJUIIIIMOHHON MHCTAHIIUU, UCXOIS U3 CIETYIOLIETO.

B cootBercTBHM C TONOXKEHUSIMU cTaTed 2 u 19 @DenepanbHOro 3akoHa
oT 29 oktsa0ps 1998 r. Ne 164-D3 «O dhunancoBol apeHae (Jiu3zuHre)» (nanee — 3aKoH
0 JIU3UHTE) MO J0TOBOPY (pMHAHCOBOM apeHibl (JIM3UHTa) JU3UHTOAATedh O0s3yeTCs
MpuoOpecT B COOCTBEHHOCTh  yKa3aHHOE JIM3UHIOINOJy4YaTeJeM HMYIIECTBO
y OTPENCIICHHOTO UM MpOojaBlia U MPEIOCTaBUTh JTU3UHTOIOIYYATENII0 3TO UMYIIIECTBO
3a MJIaTy BO BPEMEHHOE BJIAJICHUE U MOJIb30BAHHUE C BOZMOXHOCTBIO MEpEexoja IMpaBa
COOCTBEHHOCTH Ha MMYIIECTBO K JIU3MHTOMOJIYYATENI0 IO HCTEUEHUU CPOKa JIOTrOBOpa
JIM3UHTA WK 0 €r0 UCTEUCHHS Ha YCIOBUSX, PEAYCMOTPEHHBIX COTJIAIIEHUEM CTOPOH
(manmee — JOTOBOP BBIKYITHOTO JIM3UHTA).

CornacHo nyHKTy 1 cTaThu 28 3akoHa O JIU3UHTE B OOIIYI0 CYMMY IUIATEKEH IO
JNOTOBOPY JIM3MHIA 3a BECh CPOK JEWCTBHS JOTOBOpPAa BXOJHUT BO3MELICHHUE 3aTpat



JU3UHTO/IaTeNIsA, CBSA3aHHBIX C MPUOOpPETEHHWEM U IMepefadeil MpeaMeTa JIM3UHTa
JU3UHTONONYYaTeNl0, BO3MEIICHUE 3aTpaT, CBS3aHHBIX C OKa3aHUEM JPYTUX
MPEIYCMOTPEHHBIX JOTOBOPOM JIM3UHTA YCIIYT, a TAKXKE JI0XO]T TU3UHTOJaTEIIs.

N3 npuBeAEHHBIX MOJOKEHUN 3aKOHa CIIEyeT, YTO B JOTOBOPE BBIKYITHOIO
JM3UHTa MMYIIECTBEHHBIA MHTEPEC JIM3WHIOAATENs 3aKIII0YAeTCs B PAa3MEIICHUU H
MOCJIEYIOIIEM BO3BpATE C MPUOBLIBIO JIEHEAKHBIX CPEJCTB, a UMYIIECTBEHHBIA UHTEPEC
JU3UHTOTIONydaTeNsi — B MPUOOPETEHUN TMpeAMETa JIM3UHIa B COOCTBEHHOCTh 3a CUET
CPEACTB, MPEAOCTABIEHHBIX JIN3UHTOIATENIEM, U IIPU €T0 COJICUCTBUMU.

Takum oOpa3oMm, JEHEKHOE O005S3aTENbCTBO JIM3WHTOIOIYYATENSI B JOTOBOPE
BBIKYITHOTO JIM3UHTa COCTOMT B BO3MEIICHUU 3aTpaT JIM3UHTOJATEINIsI, CBS3aHHBIX
c mpuoOpeTeHreM U Tiepefayed mpeaMmeTa JM3UHTa JIM3UHTONOMydaTeso (BO3Bpar
BJIOKEHHOTO JIM3UHrojaTejaeM (PUHAHCUPOBAHMS), U BBIILIATE MNPUUYUTAIOIIETOCS
JU3UHTO/aTeN0 Joxoaa (rarel 3a ¢uHaHcupoBaHue). COOTBETCTBEHHO, JIM3MHTOBBIC
IJIATEKU HEBO3MOKHO PA3JEIUTh HA IJIATY 3a MOJb30BaHUE MPEAMETOM JIM3UHTA U €r0
BBIKYITHYIO CTOUMOCTb.

Kak 000CHOBaHHO yKa3aHO B CBSI3UM C 3TUM CyJaMH MEPBOM M aneUISIIIUOHHON
WHCTAHI[MK, MpU yIJIaTe€ JU3UHTOBBIX IUIATEXKEW OOIEeCTBO, MO CYTH, BO3BpAILAJIO
MOJIYYEHHOE OT JIM3UHTOBOM KOMIIAHMM (PUHAHCUPOBAHME W BHOCWIIO IUIaTy 3a
MoJb30BaHue (PMHAHCUPOBAHUEM, TO €CTh MOTAIIANI0 CBOM 10aT. BIBOM Cyna okpyra o
BO3MOKHOCTH BO3HUKHOBEHHSI HEOCHOBATEJIBHOTO OOOTaleHusi o pe3yjbTaTaM
WCIIOJTHEHUS JIOTOBOpAa JIM3MHIAa B Pa3Mepe «BBIKYIMHOW CTOMMOCTHY, YIUIAUEHHOW B
COCTaBE€ JIM3UHIOBBIX IUIATEXKEW, MPOTUBOPEUYUT MPABOBOM MPUPOJE TOTOBOpa
BBIKYITHOTO JIM3WHIa KakK CJIIEJIKH, OIMOCPEAYIOIIed MpeaoCTaBiIeHUE U MOJIb30BAHUE
(bMHaHCUPOBAHUEM.

Cyn okpyra TakXe MOCUMUTAJl, YTO OTCYTCTBHUE B JIOTOBOpE O Mepeaade MpaB U
00sI3aHHOCTEW JIM3UHTOINOIYyYaTeNisl YCJIOBUM, OMNPESSIONIMX B3aUMHbBIC pPAaCUEThl
MEePBOHAYAILHOTO M HOBOTO JIM3WHTOIOIYYaTENIsl MEXTy CO0O0M B CBS3U C Tepemadei
JIOTOBOpA JIM3WHTA, HE JIMIIAET WCTIAa MpaBa TPeOOBaTh YIJIAThl MPOU3BEICHHBIX UM
IJIaTEXEW B COOTBETCTBUHU C IOTOBOPOM JIM3UHTA Y HOBOT'O JIN3UHTOMOJIyYaTesl.

Mexny tem Ha ocHoBaHuu TmyHKTa 3 crathu 423 T'KP®D® B rpaxmanckux
OTHOIIICHUSX  JEUCTBYET  TPE3YMIIUs  BO3ME3JIHOCTH  JOTOBOpa:  JIOTOBOP
MpEeoaraeTcsi BO3ME3IHBIM, €CIIM U3 3aKOHA, WHBIX MPABOBBIX aKTOB, COJEp KaHUs
WJIU CYIIIECTBA JJOTOBOPA HE BHITEKAET MHOE.

B cBsi3u ¢ 3TUM OTCYTCTBHUE B IOTOBOPE, HA OCHOBAHUHU KOTOPOTO MPOU3BOIAUTCS
YCTYIIKa, YCIIOBUSI O IIEHE TepeaaBacMoro TpeOOoBaHUS camMo MO cebe He SBIsSeTCS
OCHOBaHUEM [IJIs IPU3HAHUSL €r0 HEJACHCTBUTENBHBIM WM HE3aKJIIOUeHHBIM. B TakoMm
citydae 1ieHa TpeOOBaHMsI, B YaCTHOCTH, MOKET OBITh OTIpeiesieHa M0 TIPABIITY IMyHKTa 3
cratbu 424 TK P®. JloroBop, Ha OCHOBaHWU KOTOPOTO MPOU3BOJAUTCS YCTYIKA, MOXKET
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OBITh KBAJIM(ULMPOBAH KaK JAapeHHUE TOJIBKO B TOM Cllydyae, €ciid OyJeT YCTaHOBJIEHO
HaMEepeHHEe IeJCHTa OJapUTh IeccuoHapusi (MyHKT 3 moctaHoBieHus Ilinenyma
Bepxonoro Cyna Poccuiickoit ®enepaumn ot 21 mekabps 2017 1. No 54
«O HEKOTOPBIX BOMPOCAX MPUMEHEHHUS MOJIOKEHUM riaBbl 24 ['pa)IaHCKOTO KOAEKca
Poccuiickoii @enepaiu 0 n€peMeHe JIML B 00s13aTENIbCTBE HA OCHOBAHUM CIEIKHNY).

B nmaHHOM ciywae oOwmiecTBo, 3aKiIIO4YMB JOrOBOp O IIeperadye Ipas
M 00SI3aHHOCTEW MO JI0TOBOpPY JIM3UHIA, YTPAaTWIO TPpaBO Ha MpUOOpETeHHE
B COOCTBEHHOCTh MPEIMETOB JIM3UHIA, NIEPENAB €0 HOBOMY JIM3MHIONONYYaTEN0, HO
OJTHOBPEMEHHO OCBOOOIMIIO ce0si OT UMYIIIECTBEHHOW OO0S3aHHOCTH IO BO3BpATYy
OCTaBIIEHCS YacTH (PMHAHCUPOBAHMS U TUIATHI 32 MOJb30BAHUE (PUHAHCUPOBAHUEM. DTO
CBUJIETENBCTBYET O B3aMMHOM YJOBJIETBOPEHUH HMYIIECTBEHHBIX MHTEPECOB CTOPOH
IpU TepeJaye J0roBopa M, COOTBETCTBEHHO, IMO3BOJIIET pPacCMaTpUBaTh JaHHYIO
CHEJIKY KaK BO3ME3JHYI0, [I0Ka MTHOE HE JOKA3aHO 3aMHTEPECOBAHHBIM JIUIIOM.

[Ipy TakOM IOJIOKEHUHU CyABI NIEPBOM U ANCJULILIMOHHON MHCTAHLMM IPHILIN K
IIPaBOMEPHOMY BBIBOAY 00 OTKa3e B yJIOBIETBOPEHUH UCKA.

Onpeoenenue Ne 306-25C21-5668

2. Ilpu pacTop:KeHHH J0T0BOPa BHIKYIHOTO JIM3HHIA, 3AKJII0OYEHHOT0 MKy
JIM3MHI0JaTeJIeM U CyOJIM3MHIoAaTeeM, He00X0AUMO ONPeeJIUTh 3aBePIIAIILY 0
00f13aHHOCTb OJHOl CTOPOHBI B OTHONIEHMH APYroil (YCTAHOBHUTH CAJIbI0
BCTPEYHBIX 00513aTeJILCTB) KAaK 10 JaHHOMY /J0roBOpPY, TaK H IO JOTr0BOPY
BBIKYIIHOI'O CyOJIM3MHIA.

B caydae, Korga HEBO3MOKHOCTH YAOBJECTBOPEHU HMMYILIECTBEHHOI'O
HHTEepeca CyOJM3HHIONOIYYaTeJs1 10 IPHOOPETCHUI0 INpeAMeTa JIM3HHIa B
COOCTBEHHOCTh BbI3BAHA HapyLIeHHeM CYOJHM3HMHIOJATe/IeM CBOMX 00513aTe/IbCTB,
NpU  oONpeAe/ieHUM 3aBepuiamomeii 005I3aHHOCTH IO JOr0BOPY CyOJIM3MHIa
cy0JmM3MHrogaTe/ib 0083aH BO3BPATUTH CYOJM3HHIONOJIYYATEII0 MOJYYCHHbIEC OT
Hero IJIaTe;kM M BO3MECTHTh YOBITKH, NPUYMHEHHbIC NMpPEeKpalleHueM A0roBopa
JIM3UHIA.

Ha ocHOBaHMHM [OTOBOPOB BBIKYITHOTO JIM3MHIA XO3SMCTBEHHOE OOIECTBO
(cyOnmu3uHTO1aTelb) TONYYUIIO CEJIbCKOXO3SMCTBEHHYIO TEXHUKY U Tepesajo ee B
CYOJIM3HHT TJIaBe KPECThSTHCKOTO (DEPMEPCKOTo X035 HCTBA.

B cBsi3u ¢ nomnymieHHo# cyOau3uHrogaTeNeM MpoCPOUYKOil B yIjiaTe JTU3UHTOBBIX
IJIaTEXEW JIM3WHrOBass KOMIIAHUS B OJHOCTOPOHHEM IMOPSAKE OTKa3ajlach OT
WCIIOJTHEHUS IOTOBOPOB BBIKYMHOTrO Ju3uHTra. Ha 3TOM OCHOBaHUM CyOIM3UMHTOAATENb
YBEAOMMII TJIABY KPECThSHCKOrO (epMEPCKOTO XO034iCTBa O MPEKpallleHUH ACHCTBUS



JIOTOBOPOB CYOJIM3HHTA.

[Tonmarasi, yTo y THaBbl KPECTHIHCKOIO (hepMEpCKOro XO3SHUCTBA COXpaHAETCS
3aJI0JDKEHHOCTh M0 yIUIaTe CyOJM3MHIOBBIX IUIaTexkel, oOpa3oBaBIIasiCs K MOMEHTY
pacTOpKEHUs TOrOBOPOB JIM3UHTA, CYOJIM3UHIOIaTENb 00paTHIICS B apOUTPaKHBIN CyA
C UCKOM O €€ B3bICKaHMH. [ '71aBa KpPECThSIHCKOro (hepMEpPCKOro XO3sIMCTBA MPEAbSIBUII
TpeOOBaHUsI O TPU3HAHUM CBOMX 0053aTeNbCTB IO JIOrOBOpaM CyOJM3MHTa
IPEKPAILCHHBIMH.

PemenueM cyna mepBOM  MHCTaHIMH, OCTABJICHHBIM 0€3  HM3MEHEHUs
MOCTAaHOBJICHUEM CYyJAa amneUBIIMOHHOW WMHCTAHIUH, TPEOOBaHUS CyONIM3UMHTOAATENs
YOBJIETBOPEHBI, B YAOBJIETBOPEHUU TPEOOBAHUI IIaBbl KPECTBIHCKOTO (HEpMEPCKOTO
X0341CTBA OTKA3aHO.

ApOUTpaXKHBII CyJ KaCCALIMOHHOM MHCTAHIMU OCTaBHJI PEIICHHE CyAa MepBOU
WHCTaHIIMU U TTIOCTAHOBJICHUE Cy/1a aleJUISIIMOHHON HHCTAHIIUN 0€3 U3MEHEHMUS.

[Ipu pazpeniennn crnopa Cyabl PYKOBOJICTBOBAJIUCH IMOJOXKEHUSIMU cTareit 614,
625, 665 I'paxxmaHCKOro Kojiekca, crareit 2 u 8 3akoHa O JIM3UHIe U UCXOJIUIIA U3 TOTO,
YTO IMpEeKpalleHue JEHUCTBHS JOTOBOPOB CYOJIM3MHTA HE OCBOOOXKIAN0O TJIaBY
KPECTBhIHCKOTO ()EPMEPCKOTO XO3SIIICTBA OT OOS3aHHOCTU MO YIUIATE CYOJIM3UHTOBBIX
IJaTexxel B pasmepe 3aJ0JDKEHHOCTH, BO3HUKIIEH J0 pacTOPKEHHUS JIOTOBOPOB U
MOATBEPKIECHHON aKTOM CBEPKH.

Cynebnas xomnerust BepxoBHoro Cyna Poccuiickoit deneparuu, paccMoTpeB
70 TIO0 KACCAIlMOHHOM >Kajo0e TJIaBbl KPECThIHCKOTO (EepPMEPCKOTO XO3SIMCTBA,
OTMEHMJIa COCTOSIBIIMECS TI0 JIETy CyIeOHbIE aKThl, YKa3aB CIeAYIOIIee.

Ha ocHoBanuu a03ama mnepBoro mnyHkTa 1 cratbm 8 3akoHa O JIM3UHTE
JOMyCKAaeTCsl MOJHAeM NpeaMeTa JIM3UHra, NpU KOTOPOM JIM3WHIONOJy4YaTelb
10 IOTOBOPY JIM3MHTra MepeaeT TPETbUM JUUaM (JIM3UHTONOIYyYaTessiM 10 JOTrOBOPY
cyOnu3MHra) BO BIaJICHUME U B MOJb30BAaHUE 3a IUIATY W HA CPOK B COOTBETCTBUHU C
YCIIOBHSIMU JIOTOBOpa CyOJM3MHTAa UMYIIECTBO, MOJYYEHHOE paHee OT JU3MHTOAATeNs
10 IOTOBOPY JIM3UHTA U COCTABJISIONIEE MPEIMET JIN3UHTA.

B cuny ab63ama BToporo myHkta 1 cratem 8, myHkTta 2 ctarbu 10 3akoHa o
JU3UHTE K CYOJIM3UHTOIOIYYATeNI0 MEePEeXo T TPeOOBaHUS K MPOJIABILy, CBSI3aHHBIC
C KaYeCTBOM M KOMILUIEKTHOCTBIO, CPOKAM UCIOJIHEHUS 00s3aHHOCTH MepeaTh TOBap, U
Ipyrue TpeOOBaHUsI, YCTAaHOBJICHHBIE 3aKOHOJATeNbcTBOM Poccuiickoit denepanuu u
JOTOBOPOM KYTUTU-IIPOAQKH MEKY MPOAABIIOM U JIM3UHTOAATEIIEM.

[Ipu 5TOM, MOCKOJIBKY HMHOE HE YCTAHOBJICHO 3aKOHOM, CYOJIM3WHT MOXKET
SBJISITHCSI BBIKYITHBIM, €CJIM €r0 YCJIOBHSI COTJIACOBAHBI CTOPOHAMHU MPUMEHUTEIIBHO K
MOJOXKEeHUsIM cTaTted 22 u 28 3akoHa O JU3MHIE, TO €CTh MPEIyCMaTPpUBAIOT
XapaKTEPHOE JUJISl TU3UHTa PACIpeIeIEHUE PUCKOB MEXKIY CTOPOHAMH M MPEANOIAraloT
BO3BpaT (PUHAHCUPOBAHMS (BO3MEIEHWE CTOMMOCTH IpEJAMETa JIM3UHTa) B COCTaBE



CyOJIM3MHIOBBIX IUIaTeKeld. B yKazaHHBIX cCiy4asiX, €CIM HWHOE HE CIEIyeT U3
OOCTOSTENHCTB JIea U CYIIEeCTBAa OTHOWICHUIN CTOPOH, QYHKIUS CYOIU3UHTOATENs, HE
MPENOIAraloIero CaMOCTOATEIBHOTO HCIOJIL30BaHUs MpEaMeTa JIM3UHTa B CBOEH
MPEANPUHUMATEIECKOW JCSITEIBPHOCTH, CBOJIUTCS HUCKIIOUUTEIHRHO K (DMHAHCOBOMY
MOCPETHUYECTBY 1O  JOBEACHHIO  (PUHAHCUPOBAHMS  OT  JIM3UHIOJATENsl K
cyOnu3uHronoyyaresnto (MyHKT 9 nocranoBieHus [lnenyma Briciiero ApouTpaskHOTro
Cyna Poccutickoit ®enepannu ot 14 mapra 2014 . Ne 17 «O06 oTaeiapHBIX BOIpOCax,
CBSI3aHHBIX C JIOTOBOPOM BBIKYITHOTO JIM3UHTay», Aajnee — mnocTtaHoBieHue [lmenyma
BAC P® Ne 17).

Takum o0pa3zoM, Mo o00meMy TMpaBWiIy, B Cilydae TIepeaayd HUMYIIECTBa
B BBIKYITHOM  CyOJIU3UHT  JIMIIOM, KOTOpO€  TMOJb3yeTrcss  (UHAHCUPOBAHUEM
JU3UHTO/IATeNII M pealn3yeT CBOM UMYIIECTBEHHBIM HWHTEpEC B MPUOOpPETEHUU
npeAMeTa JU3MHra B COOCTBEHHOCTh 3a CYET CPEACTB, MPEIOCTaBICHHBIX
JU3UHTO/IaTeNIEM npu MOCPETHUYECTBE CyOJIM3UHTO1aTeTIs, SIBJICTCS
cyOnu3uHronoydarens. PactopkeHue J0roBopa BBIKYITHOTO JM3WHTA, 3aKIOYEHHOTO
MEX]ly JU3UHTOJIaTeNIeM M CyOJIM3MHIOIaTeNIeM, TI0 BUHE TMOCJIEAHEro (B TOM YHUCIE B
CBSI3U C JOMYIICHHOW CYOJM3UHTONATENIeM MPOCPOYKOM B yIUlaTe JM3UHTOBBIX
TJIaTeXel) BIeUYeT HEBO3MOXKHOCTh YIOBJICTBOPEHUSI MHTEPECA CYOIM3UHT OOy aTeNs
B MPUOOPETEHUN MPEMETa JTU3UHTa B COOCTBEHHOCTh B pamMkax cyonmsuHra. C yuetom
B3aUMOCBSI3M JOTOBOPOB JIM3MHTA U CYOJHM3WHTAa 9TO O3HAYAET, YTO 00s3aTEIhCTBA IO
o0ouM  JOTOBOpaM  TEPEXOAST B  JUKBUAAIMOHHYIO  CTaauio  (MOJJIexaT
CaNbIMPOBAHUIO), YTO B CUJy TOJIOKEHUW ab3ara BTOporo myHkTa 4 crtathu 453
I'paxxmanckoro Kojekca BiledeT HEOOXOAUMOCTh OMPENENeHUs] 3aBepIIaloIIeH
00s13aHHOCTH CTOPOH IO COOTBETCTBYIOIIUM JIOTOBOPAM.

[lo pesynpTaTaM cadbIUPOBAHMS JIOJKHO OBITh YCTPAaHEHO HapyIIECHUE
DKBUBAJICHTHOCTH BCTPEYHBIX TMPEAOCTABICHUN BCJICACTBUE HEWUCIIOTHCHUS WITU
HEHAIJIS)KAIEr0 UCIIOJIHEHUS CBOUX 00sI3aHHOCTEH OJTHOM M3 CTOPOH.

[TockonbKy CyOIM3MHTOMATENh, YbH HEMPABOMEPHBIC JEHCTBUSA TOBJICKIIN
HEBO3MOKHOCTh YOBJIETBOPEHUSI HMYIIIECTBEHHOTO MHTEpECca CyOIU3MHTOTIONyYaTers,
HE BIIPaBE€ M3BJICKATh BBITOJY W3 HEHAJJICXKAIIErOo MCIOJHEHHUS 0053aTebCTB, Ha
OCHOBaHuU NyHKTa 4 ctatbu 1, myHkrta 3 crateu 307, nynktoB 1, 2 ctateu 393, crarbu
393" I'pakmaHCKOro KOZEKCa MpPH ONPEACICHHH 3aBEpLIAIOIEil OOS3aHHOCTH II0
JOTOBOpaM CyOJM3MHTa OH 00s3aH BO3BPATUTh CYOJM3UHTOMOJNYYATENI0 paHee
MOJIYYCHHBIC OT HETO IUIATEeKU U BO3MECTHTH YOBITKH, IPUUUHCHHBIE MPEKpaleHUEM
JIOTOBOpA.

B xome cynmebHOoro paszOupaTenhCTBa TJlaBa KPECThIHCKOTO (epMepcKoro
XO035MCTBA TMOCJENOBAaTEeNbHO OO0paliajl BHUMaHHE Ha TO, 4YTO 3a PACTOPKEHUE
JIOTOBOPOB JIM3WHTa OTBEYAET CYOJM3MHIOJAaTeNh, HE MEPEUHUCIUBIIMNA B TOJHOM



o0beMe TMOJy4YEHHbIE JCHEXKHbIE CpEACTBAa JIM3WHIOBOM KOMIaHuu. B  cBs3u
C JOMYLIEHHBIMU CYOJIM3UHTO/IaTeNIeM HapyLICHUsIMU, HAMEPEBAsACh PEAIM30BaTh CBOM
MMYIIECTBEHHBIN HHTEPEC 110 MTPUOOPETEHUIO MPEAMETOB JIM3UHTA B COOCTBEHHOCTH, OH
MIOHEC Pacxo/lbl Ha BBIKYIl HAXONSIIECHCSs B €ro BIQJACHUU U MOJIb30BAHUU
CEJILCKOXO3SIUCTBEHHON TEXHHUKHU Yy JIM3MHTOBOM KOMITAHMM, a TakKe ObUI BBIHYXKJCH
BBIKYITUTH Y JJU3UHTOBOM KOMITAaHUU HEJIUKBUHBIE TPEOOBAHUS K CYOJIM3UHTOIATENIO B
pasMepe UMEIOIIENcs Y HETO 3aJI0JKEHHOCTH 10 JOTOBOPaM JIM3UHTA.

VYKka3zaHHbIE JOBOJIbI OCTaBJEHBI CyJaMW BCEX HMHCTAHIMN 0e3 Haajexamien
OIICHKHM, YTO MPUBEIO K HEOOOCHOBAHHOMY B3BICKAHUIO C TJIABBI KPECTHSIHCKOIO
(bepMepcKoro Xo3sIiCTBa 3aJI0JDKEHHOCTH M0  yIUIaTe€ CYOJIM3MHTOBBIX IUIATEXKEH
0 MPEKPALIEHHBIM JI0TOBOPaM BMECTO OIPEIENICHMs 3aBepLIatouieil 00s3aHHOCTH 10
HUM, B cBsizu ¢ ueM CypaeOnas xosuierus BepxoBuoro Cyaa Poccuiickoit denepanuu,
OTMEHHMB COCTOSIBIIMECS TIO JeNy CyJeOHbIe aKThl, HampaBWia JeJ0 Ha HOBOE
pPacCMOTPEHHUE B CY/[l IIEPBOM NHCTAHIUU.

Onpeodenenue Ne 301-2C21-10601

3. Eciin uMyniecTBeHHbIe MHTEpechbl CTOPOH JA0Tr0OBOpa, HU30pPaHHbI HMHU
crnoco® YAOBJIETBOPEHHMS] JITHUX MHTEPEeCOB M MNPeAyCMOTPEHHOE [0r0BOPOM
pacinpejieieHie PUCKOB MeKAy CTOPOHAMM COOTBETCTBYIOT NpeAMeTy 10roBopa
BbIKYITHOT'O JIN3UHIA, TO K OTHOIIEHUSIM CTOPOH HE3aBMCHUMO OT YKa3aHHOT0 MMH
HAMMEHOBAHUS KBAJIN(QUUIMPYEMOIr0 J0r0BOPAa U HA3BAHHMS CTOPOH MOIYT OBbITh
NPUMEHEHBI MOJI0OKEHHUS 3aK0HA, PeryJMpPYIOlIie BbIKYIHOM JIN3UHT.

Ha ocHoBaHMM [OTOBOpa, NMOMMEHOBAHHOTO KaK JOrOBOpP apeHAbl C IPaBOM
BBIKyIa, OOILECTBO MEpPEAalo  CEIbCKOXO3SIHUCTBEHHYID TEXHUKY YHUTAPHOMY
MPEANPUATHIO BO BPEMEHHOE BIiaJieHUE (I0Jb30BAaHME) HA CPOK JECUCTBHUS JOrOBOpA.
BriocnenctBun B CBA3M € JONYLIEHHOW MPEANPUATHEM MPOCPOUYKOW BHECECHUS
raTexel, MperyCMOTPEHHBIX JOTOBOPOM, OOLIECTBO PACTOPIVIO JIOTOBOP U M3bBSUIO
TEXHUKY.

[Tpennpusitue 0OpaTHIIOCh B apOUTPAXKHBIM CyJ] C UCKOM, B KOTOPOM MPOCHIIO
B3bICKaTh C OOLIECTBAa B CBOIO MOJB3Y CYMMY JECHEXHBIX CPEACTB, ONPENEICHHYIO
IyTEM CaJbJUPOBAHUS BCTPEUHBIX MPEIOCTABICHUN B COOTBETCTBUM C IOJIXOJAMH,
oTpaxeHHbIMU B noctaHoBieHuu Ilnenyma BAC P® Ne 17. Cyn nepBoit MHCTaHIIMU
OTKa3ajJ B YAOBJIETBOPEHUU TpeOOBaHMI, OTMETHUB, YTO JIOTOBOP apeHbl C IMPaBOM
BBIKYIIa HE COIEPKUT YKa3aHWsd Ha BO3MOXXHOCTb ONPEACIICHUS IOCIEICTBUN
€ro pacTOP>KEHUS AaHAIOTMYHO TOTOBOPY BBIKYITHOTO JIN3UHTA.

Cya ane/usiIMOHHON MHCTAaHUMU OTMEHWJI PELICHHE CyJa MEpPBOMl MHCTAHUUU U
yJIOBJIETBOPHJI UCKOBbIE TPEOOBAHUS MO CIETYIOIIUM OCHOBAHHUSM.



[Ipn kBanudukanuu AOToBOpa IJisi PEUICHUS BOMpOca O MPUMEHEHUU K HEMY
mpaBui 00 OTHENbHBIX BHIax J0roBopoB (myHKTEI2 u 3 crateu 421 T'K PD)
HEO0OXOJMMO MPEXJIE BCEr0 YUYHUTHIBATH CYIIECTBO 3aKOHOJATEIBHOIO PEryJIUpOBaHUS
COOTBETCTBYIOIIETO BHJA O0S3aTE€IbCTB M MPU3HAKH JOTOBOPOB, NPETyCMOTPEHHBIX
3aKOHOM MJIM UHBIM ITPAaBOBBIM AKTOM.

[IpaBoBasi kBanmuguUKaIMs JOrOBOpa MPOU3BOJUTCS HE3aBUCHUMO OT YKA3aHHOIO
CTOpOHAMHU HAaMMEHOBAHHUs JOTOBOpPA, HA3BaHUSI €ro CTOPOH, HAMMEHOBAHMS criocoda
ucrnoyineHus u T.1. (myHKT 47 noctanosienus [lnenyma BepxoBuoro Cyna Poccuiickoit
®eneparnu ot 25 nekadps 2018 r. Ne 49 «O HEKOTOPBIX BOMpocax MPUMEHEHHUs 00IIUX
nonoxkeHnt ['paxkmanckoro koxaekca Poccuiickonn ®enepauun O 3aKIIOUYCHUU U
TOJIKOBaHUH JOTOBOPay»; ayee — nocraHosieHue [Inenyma Ne 49).

B ciy4yae 3akiaroueHMs JIOrOBOpA  BBIKYIIHOIO JIM3MHIA HMMYILIECTBEHHBIC
MHTEPECHl JIM3UHIOAATENs W  JIM3MHIOIONYYarTelsd, CBSA3aHHBIE COOTBETCTBEHHO
C BO3BPAaTOM BJIOKEHHOrO (pMHAHCHUPOBAaHUA (BO3MEILIEHUEM 3aTpaT Ha MPUOOpETEHHE
npeaMeTa JIM3UHTa) U MOJIyYeHUEM MPUObUIM, C OJHOM CTOPOHBI, U MPHOOPETEHUEM
MpeAMeTa JIM3MHIa B COOCTBEHHOCTh MPU COACHCTBUM JM3UMHIOJATENS, C APYIOH,
YAOBJIETBOPSIOTCS B NEPUOJ JIEUCTBUSA JOTOBOpPA MOCPEACTBOM YIUIATHI JTU3WHIOBBIX
maTexen. B cBA3m ¢ 3TuM, Kak oTMedeHo B yHKTe 1 mocranosienus Ilnenyma BAC
P® Ne 17, B moroBope BBIKYMHOTO JHM3WHTAa MOXET HE OBITH YyCIOBUA 00 yruiaTe
JU3UHTOIOJIyYyaTeIeM BBIKYMHOM IIE€Hbl IOMHMO JIM3MHIOBBIX IUIATEXeW Jnbo
BBIKYIHAsI [IEHa UMYILECTBA MOKET OBITh YCTAHOBJIEHA B pa3Mepe HACTOJIbKO MEHbIIEM,
YeM PBIHOYHAsI CTOMMOCTh HA MOMEHT BBIKYIIA, YTO OHA SBJIAETCS CUMBOJIMYECKOM.

Hcxoas u3 nonoxeHuii ctaten 22 3akoHa o aus3uHre, crareit 669 u 670 'K PO, B
JIOTOBOPE BBIKYITHOTO JIM3MHIra, MO O0OIIeMy NpaBWily, JIU3UHIOJATENb TaKXKe He
OTBEYAET 3a HEJOCTaTKM NEPElaHHOr0 HUMYILIECTBA, a JU3MHIOMNOJydaTeab oO0sA3aH
BHOCHUTb IUIATEXU BHE 3aBHCUMOCTHM OT BO3MOYKHOCTH II0Jb30BaThCA IPEIMETOM
JIM3UHTA, B TOM YHUCJIE U B CIIy4ae ero cliydailHoi rudenu.

B nmoroBope apeHapl HMMyIIECTBAa C IPAaBOM BBIKYIA, HAIPOTHB, B IEPUOJI
JEHCTBHS JOTOBOpA COOCTBEHHHUK IMOJIyYaeT IJIaTy 3a MOJb30BaHUE UMYIIECTBOM, U 11O
OKOHYAHWHU MOJIb30BAHUSI TPOU3BOJINUTCS BBIKYII UMYIIECTBA IO LEHE, HE SBIISIOLIECUCS
CUMBOJINYECKOM M, KAaK TMPaBWIO, OTBEYAIOUIEH PBIHOYHOMY YPOBHIO II€H Ha
MMYIIECTBO, CIOXMBIIEMYCS K MOMEHTY Bbikyna (myHKT 1 crateu 614, crarbs 624
'K P®), a puck nepepaur UMYyIIECTBA apeHAATOPY B COCTOSIHUHU, HE IO3BOJISIONIEM
HCIIONB30BaTh MPEIMET apeHAbl II0 HA3HAYEHWIO, BO3JIAraeTcs Ha apeHIoAaTelIs
(ctatpu 611 u 612 T'K PO).

Kak cnenoBano w3 MarepualioB Jena, CEIbCKOXO3AMCTBEHHAs] TEXHUKA
nepeaBaiach NPEANPUATUIO HA YCIOBUAX, N3HAYAIBHO MPEAIOIaraBlinXx BO3MEILICHHUE
€€ CTOMMOCTU OOIIECTBY B TEUEHHME CpOKa JeHcTBUsA Jorosopa. IIpu 3ToM cpok



MOJIE3HOTO MCIIOIb30BAHUS MIPEAMETA JIN3UHTA 3HAYUTEIBHO MPEBBIIIAT CPOK ICHCTBUA
JOTOBOpa JU3HUHTra. [I0CKOJIbBKY HCTEYEHNE ONPEAEIEHHOIO B JOTOBOPE CPOKA JIM3UHIA
HE MOIJIO MOBJIEYb 32 COOO MOJIHBIN €CTeCTBEHHBI U3HOC UMYILECTBA U MaJIEHUE €T0
TEKYyIIEW PBIHOYHOW CTOMMOCTH JI0 HYJEBOW BEJIIMYMHBI, TO CYJ, OLICHUB YCIIOBHE
JIOTOBOpa O BBIKYITHOW IIEHE, MPUIIEN K BBIBOAY, YTO OHA SIBIIIETCS CUMBOJIMYECKOMN B
CpPaBHEHUU C YPOBHEM II€H Ha aHAJIOTMYHOE UMYIIIECTBO, OBIBILIEE B YIOTPEOICHHH.

Hcxona u3 ycioBuil 10roBopa, NpeAnpusTie o0s3aHO BHOCUTH IUIATEXKU, B TOM
YUCJIE €CJIM B UMYIIIECTBE UMEIOTCA HEIOCTATKHU, NPEMSATCTBYIOIINE €T0 SKCIUTYaTaIUH.
Takum oOpa3om, MeXAy CTOpPOHAMHM TakKe JOCTUTHYTO COTJalieHue 00 ocoOom
crnoco0e pachpeieseHusl pUCKOB, CBOMCTBEHHOM JOTOBOPY JU3MHIA M OTIIMYHOM OT
XapaKTEPHOTO JUJISl KIIACCUYECKOM apEH/IBI.

[Ipu TakoM MOJIOKEHUU CyJ KBATU(UIUPOBAI 3aKIOYEHHYIO MEXI1Yy CTOPOHAMHU
CHEJIKY Kak JOTrOBOP BBIKYIIHOTO JIM3MHIA W Pa3pelliuil CIIOp C y4€TOM IIOAXOIO0B K
OTIPE/ICNICHUIO 3aBepIIaoNIeil OOS3aHHOCTH OJHOM CTOPOHBI B OTHOIIEHHUU APYTOi,
yCTaHOBJIEHHBIX MocTaHoBIeHUEM [Inenyma BAC PO No 17.

Ilo Opyeomy Oeny cyn yIOBIECTBOpUJ TpeOOBaHME O TMPU3HAHUM TpaBa
COOCTBEHHOCTH Ha CEJIbCKOXO3AMCTBEHHYIO TEXHHKY, MPEIbSBICHHOE K JIN3MHTOBOM
KOMIIAHMHM  CyOapeHJaTOpoM, YIUIATUBIIMM BCE MPEAYCMOTPEHHBIE JOTOBOPOM
TIJTATEXKU.

Kak ycraHOBWI Cyn, YCIOBHsS JOTOBOpa O pPacCIpEieIeHUHM PUCKOB CTOPOH,
pasMepe M TOpPSAKE BHECEHHUs IUIATEKEHM COOTBETCTBYIOT BBIKYIIHOMY JIM3HHIY,
a apeHJaTop B OTHOLICHUAX C CyOapeHAaTOpOM BBIMOIHSUI UCKIIIOUUTENBHO (DYHKIHUIO
(bMHAHCOBOTO TOCPEIHUYECTBA [0 JIOBEJACHUIO (DMHAHCUPOBAHUSA OT JIM3UHTOBOM
KOMIIAaHMM (IEWCTBYS B €€ HHTepecax), He IMpeAnojaras CcaMOCTOSTEIbHOIO
UCTIOJIb30BaHUSI UMYIIECTBA B CBOCH MPEINPUHUMATEIBCKON EATEILHOCTH (CTaThs 22,
nyHKT 1 crateu 28 3akoHa o nu3uHre, nMyHKTHl | U 9 nmocranosinenus Ilnenyma BAC
P® Ne 17).

XOTsl IOTOBOp, 3aKJIOYEHHBIN C JIM3UHTOBOW KOMITAHWEH, UMEI HAMMEHOBAHUE
JOTOBOpa apeHJbl C IPAaBOM BBIKYIIA M TAaKOE XK€ HAMMEHOBAHME HCIIOJIb30BaJOCh B
JIOTOBOpE, 3aKJIIOUEHHOM MEX]y apeHIaToOpoM U cy0apeHIaTOpoM, Ha OCHOBaHUU
M3JI0)KEHHOTO CYJl IPHULIEN K BBIBOAY O TOM, YTO OTHOILIEHHUS CTOPOH PETYJIUPYIOTCS
3aKOHOM O JIM3UHTE.

[TockonbKy CyOIM3UHTONONYYaTeNh, UCIIOJHUBIINNA 0053aTebCTBA HAJIEKAIIIUM
o0pa3oM, UMEeT MPaBO Ha MOJIyY€HHE B CBOIO COOCTBEHHOCTD JIM3UHTOBOTO UMYIIIECTBA,
TO CyJ YAOBJIETBOPUII 3asiBJICHHbIE TPEOOBAHN.
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4. 3akaoueHnne MEKAY JJU3UHTO0dAaTEC/JIEM H JIMBUHT OIIOJIYIATEC/JIEM
OTACJBHOI0 a0roBopa KYIUIM-IIPOAAXKM INpeaMeTa JU3UHIa HE TpeﬁyeTca,
MOCKOJIBKRY B CJy4Ya€ 3aKJIIYCHHUA A0roBopa BBIKYIIHOI'O JIH3UHIA, IO oﬁmeMy
npaBu.Jy, nmpaBo COOCTBEHHOCTH Ha npeamMer JHU3UHIra nepexoaur K
JIMBHHTOIIOJIYIATEII0 ITOCJIC YILIATHI BCEX JIMZUHIOBBIX IJIATEXKEH.

JIuzuHronosyyarenb 0OpaTUiICS B apOUTPAKHBIA Cyll C HCKOM K JIM3UHTOBOM
KOMIIAaHUM O TMPU3HAHUM TpaBa COOCTBEHHOCTHM Ha MPEAMET JHU3UHTa (JIErKOBOM
aBTOMOOMIIb) M BO3JIOXKEHUU O0S3aHHOCTH MepeaaTh MacnopT TPaHCIOPTHOTO CPEICTBRA,
CChUIASACh Ha (DAKT MOJHOM yIIaThl IJIATEXKEH, MPEIYyCMOTPEHHBIX JOTOBOPOM JIM3UHTA.

Cya nepBoii MHCTaHUIMK OTKa3all B yAOBJIETBOPEHUU 3aBICHHBIX TPEOOBaHUM.

OcHoBbIBasick Ha TmonokeHUsAX cratbn 624 ['KP® wu cratem 19 3akona
O JIM3MHIE, CYyJ OTMETWJ, YTO BKJIKYEHUE B JOrOBOP JIM3UHIA JIONOJHUTEIBHOTO
yCIIOBUSL O BO3MOXKHOCTH I€pexojia IpaBa COOCTBEHHOCTH Ha MpEAMET JIM3MHIra K
JIM3UHIOIIOJyYaTEI0 II03BOJIIET PAacCMaTpUBaTh TaKOW JOTOBOP KaK CMEIIAHHBIN
(myskT 3 crathu 421 'K PO), comepkamuii 3JIeMEHTBI JOTOBOPOB apeHIbl U KYIUIH-
npojgaxu. CrenoBaTeiabHO, K OTHOLIEHUSIM CTOPOH IO BBIKYIy HpeAMeTa JU3MHTra
npuMeHstoTces: HopMbl ['K PO, perynupyromune npaBoOOTHOWIEHUS MO KYIUIE-TIPOAAXKE.
Kak 3axmroumn cyj, MOCKOJbKY MEXKIy CTOPOHAaMH IO OKOHYAaHUU JIM3WHra HeE
3aKJIFOUYEH OTAENIbHBIM JOrOBOP KYIUIM-NPOJAXXH B OTHOLIEHUHU OBIBILIETO B JIM3UHIE
MMYILECTBA, TO OCHOBaHUSA Uil [PU3HAHUSA  3a JU3MHIONOJydYaTeJeM IIpaBa
COOCTBEHHOCTHU Ha MPEAMET JIM3UHTA OTCYTCTBYIOT.

Cya aneuisLMOHHON MHCTAaHLMK OTMEHUJI PElIeHHEe CyJa, 00OpaTUB BHUMAHUE Ha
CIEAYIOLICE.

Hcxons w3 monoxenuit cratbu 665 'K PO, crareu 2, mynkra 1 crtatem 19 u
nyHkTa 1 crateu 28 3akoHa O JHM3WHTE JOTOBOP BBIKYIMHOTO JIM3MHTA HE SIBIISETCS
CMELIaHHBIM, & OTHOCUTCSA K CAMOCTOSITENIbBHOMY, OTJIMYHOMY OT KYIUIU-TIPOJAXKH THITY
IPaKJAHCKO-TIPABOBBIX JTOrOBOpPOB. IlocpencTBOM 3aKiIFOUEHHs] TaKoro JOroBOpa
YIOBJIETBOPSIOTCA UMYILIECTBEHHbIE HHTEPECHl YHaCTHUKOB 000pOTa 10 MPUOOPETECHUIO
BEIIU B COOCTBEHHOCTb.

Kak ormeueno B mnyHkTe 2 mnocraHoBieHuss Ilmenyma BAC PO Nel7,
0COOEHHOCTBIO JOrOBOpPA BBIKYITHOT'O JIM3UHTA SIBJISETCA TO, YTO MPABO COOCTBEHHOCTH
Ha MpeIMET JIM3UHIA, Iepelieee IU3UHIONATEN0 OT NPOJAaBla, COXpaHAETCS 3a
JU3UHTOZaTeNIeM BPEMEHHO Kak croco0 oOecrneueHus TOro, 4To JIM3MHIOMOIYydaTelhb
UCIIOJTHUT CBOE 0053aTelIbCTBO IO BO3BpaTy (BO3MEILIECHUIO) MPEIOCTAaBICHHOTO
JAU3UHTOAaTeNIeM (MHAHCHUPOBAHUS M BBIILJIATE COOTBETCTBYIOIIETO BO3HATPaXKICHUS
(Tutathl 3a (PUHAHCUPOBAHNE).

B cBsa3u ¢ atum no cmbiciy cratbu 309 'K PO u nynkra 1 crateu 28 3akoHa


https://login.consultant.ru/link/?rnd=B71ED20767184A32B56B4E1504C46DB9&req=doc&base=LAW&n=378831&dst=101993&fld=134&REFFIELD=134&REFDST=100006&REFDOC=2419&REFBASE=PPVS&stat=refcode%3D16876%3Bdstident%3D101993%3Bindex%3D10&date=18.04.2021
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0 JIN3UHIE yIulaTa JU3UHTOIOIYYaTeNIeM BCEX JIM3UHTOBBIX IJIATEXKEW B COTJIACOBAHHBIC
CTOPOHAMHU CJEJIKM CpPOKH IOJHOCTBIO YAOBJIETBOPSET MAaTEpUAIbHBIA HHTEPEC
JU3UHIO/IATEINl B Pa3MELICHUH JEHEXHBIX cpeacTB. C Ha3BaHHOIO MOMEHTAa B CHILY
nyHkTa 4 ctarbu 329 'K PO mpaBo coOCTBEHHOCTH Ha MpPEIMET JIM3MHTa MEPEXOTUT
OT JIN3UHTOJIATEINS K JIM3UHIONOIYYaTeIl0 aBTOMATUYECKH, €CIIM HWHOW MOMEHT HeE
yCTaHOBJIEH 3aKOHOM (TTyHKT 2 ctathu 218, ctaths 223 'K PD).

B Takoii cutyanuu ¢ ydyeroM nyHkta 1 crateu 422 I'K PO nnsa nepexonaa npasa
COOCTBEHHOCTH Ha TNPEIMET JIM3UHra 3aKJIIOYEHHE OTACIBHOrO0 JOTrOBOpa KYILUIU-
npofaku He TpeOyercs, B TOM YHUCJIE B CIy4yae, €CIU JOTOBOP JIM3UHTA COICPKUT
MIPOTHUBOIIOJIOKHBIE TOJIOKEHUS, OOYCIIOBIMBAIOIIME NEPEXOA MpaBa COOCTBEHHOCTH
COONIIOJICHUEM HHBIX YCJIOBUH, HE CBA3aHHBIX C HAJUISKAIIUM HCIIOJIHEHUEM
0043aTeNbCTB JIM3UHTONOJIy4areaeM (MOANHUCAHUE OTHAEIBHOTO JIOrOBOpa KYIUIW-
IIPOJIaXKH, COCTABJICHUE aKTa IpUEMAa-NEpPeNadyd HMMYIIECTBA, IMOJYyYEHHE COTrJIacHus
JU3UHTO/IATENS U T.1).

[Ipy »3TOM y JM3UHrOAATENsl OTMNAJAIOT OCHOBaHUS I  yAEp KaHUs
JOKYMEHTAIMU, OTHOCSIIEHCs K Oojiee HE MpHUHAMIEXKAIIEMY €My MPEeaMETy JIM3UHIa
(macnopT TpPaHCIOPTHOTO CPEACTBA, TEXHUYECKHM MacrlopT, cepTU(UKAT KadyecTBa,
MHCTPYKIMUS N0 3KCIUTyaTaluu U T.11.).

5. OTCYTCTBI/IG B J0roBope¢ JIM3HHIa MHMHAHUBHUAYAJIBHO-OIIPEACTCHHDBIX
IMPHU3HAKOB IPeAMETAa JU3UHIA HEC CBUACTCJIbCTBYET O €0 HE3AK/IIOYCHHOCTH, €CJIH
B 10roBope¢ yCTAaHOBJICHDBI POJAOBLIC IIPU3HAKHU, IO3BOJIAIOIINEC KOHKPECTU3UPOBATH
NnpeaMeT JIMSUHIra Ha MOMEHT MCIIOJTHEHUA 10Tr0BOpa.

Mexay ~ JU3MHTOBOM  KOMIaHWEH — (JIM3WHroAaTeslb) U OOIIECTBOM
(IM3UHTOMONyYaTeNlb) 3aKJIIOYEeH JIOTOBOpP JIM3MHIA, MO YCJIOBUSIM  KOTOPOIO
JU3UHTO/IaTEIb 00s3aJICs PHOOPECTH B COOCTBEHHOCTh W MPEIOCTABUTH 3a IUIATY BO
BPEMEHHOE BJIQJCHUE ¥ TOJb30BAHHE JIM3UHTOIMOJIYYATENI0 BBHIOpAaHHOE UM
TPAHCIIOPTHOE CPEACTBO Y YKA3aHHOTO JIM3UHIONIOIyYaTEIeM MPOIaBIIa.

JImzuHromarens mpuoOpen aBTOMOOWIIb, OJTHAKO JIM3UHTOIOIYYaTellb OTKA3aJICs
OT €ro MPUHSATHUS W YIUIaThl JIM3UHTOBBIX TUIATEXEH, CChUIAsICh HAa HE3aKIFOYEHHOCTH
COTJIAIIICHUSI, TOCKOJIbKY CTOPOHBI HE COTJIaCOBAJId B JIOTOBOPE WHAMBHUIYAIHHO-
OTIpE/ICJICHHbIC MPU3HAKU TIpeAMeTa JIM3MHTa, a UMEHHO: 3aBOJICKOM HOMEp, HOMEp
JIBUTATEJIsI, HOMEp Iaccu, cepuitHbiii (naeHTudukarronnsiii) Homep VIN aBToMoOwmIs.

B cBs3u ¢ 3TUM JNM3WHTOMATENh OOpAaTHICS B apOUTPAKHBINA CyJ C HCKOM O
B3bICKAHUU 33]I0J>KEHHOCTH.

Cyn mepBOl WHCTAaHIMHU, TO3UIMI0O KOTOPOTO TMOMJAEPKAIT apOUTPaKHBIN
aneJUIALMOHHBIN CyJ, B YOBJIETBOPEHUU UCKA OTKa3all, MOCKOJIbKY MPHUILET K BBIBOAY
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0 HECOIUIACOBAHWU CTOPOHAMH BCEX CYIECTBEHHBIX YCIOBHUH J0I0OBOpA JIM3UHTA.

[Ipu 3TOM Cynbl pyKOBOJCTBOBAJIUCH MOJIOKEHUSIMH IMyHKTA 3 cTaThM 15 3akoHa
O JIM3MHIE, B COOTBETCTBUHU C KOTOPBIM JIOTOBOP JIM3UHIA JOJKEH COJEPXkKATh JAHHBIE,
ITO3BOJIAIOIIME  OINPENECICHHO YCTAaHOBUTH MMYILECTBO, IOJICKAIIEE IEpenayde
JIM3UHIOIIOJyYaTEeNI0 B Ka4eCTBE MpeaMera JU3nHra. I1Ipu oTcyTcTBUM 3THX JaHHBIX B
JIOTOBOPE JIM3HMHIA YCIIOBHUE O MpPEIMETe, NOMIEXKAIEeM IIepeadye B JIM3UHT, CUUTACTCS
HE COIVIaCOBAHHBIM CTOPOHAMH, a JOTOBOP JIM3UHIA HE CUNTACTCS 3aKIFOYEHHBIM.

ApOuTpakHbII CyJl OKpyra NPUHATHIE CyA€OHbIE aKThl OTMEHWII U YJIOBJIETBOPUI
HCK, OTMETHUB CIIEYIOLIEE.

[Io cwmbicmy crateu 307 I'KP®, nynkra3 crareu 15 3akona o nu3uHre
0043aTeNbCTBO JTU3UHIOIATENS IO TPHUOOPETEHHUIO MPEIAMETA JIM3UHTA MOXKET OBITh KaKk
WMHJVBUyJIM3UPOBAHO HA MOMEHT 3aKJIFOUEHHS JOTOBOPA JIM3UHTA, TaK U ONPEIECICHO
POMOBBIMU TIPU3HAKAMH, ITO3BOJISIONIMME BIIOCIICACTBUM (HA MOMEHT HCIIOJHCHUS
JIOTOBOPA) YCTAHOBHUTH €0 KOHKPETHOE COJICpIKaHMHeE.

B naHHOM ciyyae CTOPOHBI B JIOTOBOPE MPEAYCMOTPENIN MapKy, MOJEIb
TPAHCIIOPTHOTO CPEACTBA, €r0 MOILIHOCTb, O0BEM JBUTATENS U KOMILIEKTALHIO. Takum
oOpa3om, BOJISI CTOpPOH OblIa HampaBjieHa Ha BO3HUKHOBEHHE 0053aTeNbCTBA IO
nepeiade BenM, oO0JaJarouleil OmpeNeeHHBIMU POJIOBBIMU  XapaKTEPUCTHKAMHU,
HEO0OXOAMMBIMHU JIJIS1 YIOBIETBOPEHUS HYXk /1 JIM3UHTONIOJTy4aTEeIs.

[TockonbKy JOTrOBOp JIM3UHIA COJIEPKUT JAHHBIE, MO3BOJIIOLIME ONPEIEIECHHO
YCTaHOBUTh MMYILECTBO, MOJJIEKAIEE NEpenade B JIM3UHI HA MOMEHT MCIOJHEHUS
J0roBopa (mepeaaye mpeaMera JM3UMHTa JU3WHIOIOJIyYaTeNt0), YCIOBHE O IMpeaMeTe
CUMTAETCA COIVIACOBAHHBIM, a JJOTOBOP 3aKIKOYEHHBIM.

B CBA3M C U3NOXKEHHBIM JIM3UHIOMONyYaTeslb O00s3aH BHOCHUTH JIM3WHIOBBIC
MJIaTeXXH B COOTBETCTBUHU € TPaIKOM, YCTAHOBJIEHHBIM B JIOTOBOPE JIM3UHTA.

Hcnonnenue gorosopa

6. JIusuHrogareab, Mo o0LeMy NPaBUJY, He OTBe4YaeT 32 HEBO3MOKHOCTH
HCIOJIb30BAaHUSA  NpeAMeTa  JIM3MHIAa, NPHOOPETeHHOr0o 'y  BbIOPAHHOIO
JM3MHIOMoJy4aTesieM NpoaaBua. B Ha3BaHHBIX cJy4yasiX JU3UHIONOJYYATe]b He
0CBO0OKIaeTCA OT O0A3aHHOCTH MO yIUIaTe JM3MHIOBBIX ILIaTeKeil, HO BIpaBe
NpeIbsiBJIATHL  HENOCPEeJACTBEHHO NpoAaBly TpeOoOBaHUsl, CBSI3aHHbIE €
HEHa/lJIe;KAlUM UCIIOJTHEHHEM UM JI0T0BOpa.

Bo ucnosniHeHue A0roBopa JM3MHIra JIM3UHIOBAss KOMIIAHUS 3aKIIOYMIIA JOTOBOD
MIOCTaBKM, MNpPOW3BENA  OIUIATY  IIOCTABIIMKY 34  CYET  IMOJYYEHHOrO  OT
JU3WHTOTIONyYaTeNsl (3aBoja) aBaHca M COOCTBEHHBIX CpencTB. lIpenmMer mu3uwHTa
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(camox0/IHbIE MAIIMHBI) MIEPEIaH MOCTABIIMKOM JTU3UHTOTIONyYaTelIIO.

JIuzunHromnony4darenb oOpaTuiics B apOUTPaKHBIN Cy/ C UCKOBBIM 3asiBICHHEM K
JU3UHTOBOM KOMIIAHWHU, B KOTOPOM MPOCUJ PACTOPTHYTh JOTOBOP JIU3UHTA U B3bICKATH
C JM3UHTOJATENsl CYMMY IMEPEUUCICHHOTO €My aBaHCOBOTO ILJIaTeXa, CChLIAsCh HA TO,
YTO CaMOXOJIHbI€ MAIIMHBI (PAKTUYECKU HE MOTYT IKCIUIYaTHUPOBATHCS MO HA3HAYCHHIO
BBHUJly 3alpeTa Ha pPEruCTPAllMOHHBIC JCHCTBUSA, YCTAHOBIEHHOTO CYy/IE€OHBIM
IPUCTABOM-UCTIOJIHUTEIIEM.

Peuienniem cyna B yJI0BIIETBOPEHHH UCKA OTKA3aHO.

Kak orMmerun cyn, B CHIIy MOJOXKEHUH NYHKTOB2 W 3 cTaThu 22 3akoHa
0 JIU3UHIEe WMEHHO Ha JM3UHTONOJyYaTels Kak JIMIO, OTBETCTBEHHOE 3a BHIOOP
MPO/IaBIia, a HE Ha MPEAOCTABISAIONICTO (PMHAHCUPOBAHUE JIM3UHIOJATEINSI BO3JIaraeTcs
PUCK HEUCHOJHEHHS (HCHAJUIC)KAIIET0 HWCIIOJHCHUs) TPOJABIOM O00SI3aHHOCTEH,
CBSI3aHHBIX C TIIOCTAaBKOW TMpeIMeTa JHW3WHIa, a TaKKe PHCK HEBO3MOKHOCTU
WCIIOJIb30BaHUs MPEAMETA JIM3UHIA B COOTBETCTBUU C UEISMH, UIsI KOTOPBIX OH
npuoOpeTacs.

NHoe MOXeT ObITh MNPEeayCMOTPEHO JOTOBOPOM JIM3WMHTA M CIEAOBaTh U3
MOBEJICHUS JIM3UHTOJIaTeNsl, HE MPOSBUBIIEIO JOKHYIO CTENEHb 3a00TIMBOCTH U
OCMOTPUTEJILHOCTH MpPHU 3aKJIIOYEHUU JOTOBOpa KYIUIU-NPOJAXH B OTHOIICHUU
KOHKPETHOTO TpeAMETa JIU3WHTa C BBIOPAHHBIM JIM3WHIOMOJIy4daTeIeM MPOJaBIIOM
(myskT 3 crateu 307 'K PO).

Bo3znoxkenne Ha3BaHHBIX PUCKOB, MO OOIIEMY MpaBHIy, HA JIM3UHTOMOIYyYaTeIs
03HA4YaeT, 4TO B CIly4a€ BO3HMKHOBEHHUS YKa3aHHBIX B CTaThe 22 3aKOHA O JIM3HMHIE
00CTOSATENBCTB  JIM3UHTONOJNyYaTeNib 00si3aH  MPOJOKaTh BHOCUTH  JIM3UHTOBBIC
MJIATEKU BHE 3aBUCUMOCTH OT TOTO, YTO €r0 UMYIIECTBEHHBIN UHTEPEC HE MOXKET ObITh
YAOBJIETBOPEH.

[TosToMy camMo 1O ceOe BBISBICHUE HEIOCTAaTKOB B JIM3MHTOBOM HMYIIIECTBE
MOCJIE €r0 MPUEMKH JM3WHTOMOIydaTe]IeM, a PaBHO BO3HUKHOBEHHE OOCTOSATEILCTB,
MPENATCTBYIOUIMX UCIOIb30BAaHUIO MTPEAMETA JIM3UHTA 110 HA3HAYEHUIO B JIEATEIIbHOCTH
JU3UHTOTIONyYaTeNisl, B OTCYTCTBUE JOKAa3aTeIhCTB HEAOOPOCOBECTHOTO (HEPA3yMHOTO)
MOBEJICHUS JIM3UHTOAATEIIS, TIPH KOTOPOM OH M3HAYAIBHO 3HAJ WM JOJKEH OBbLIT 3HATH
00 UMEIOIIUXCSl HEJOCTAaTKax, HE CBUACTEILCTBYET O HEHAJICKAIIEM HCIIOJHEHUN UM
CBOMX 00f3aTEIbCTB U, COOTBETCTBEHHO, HE MOXXET BBICTYINIaTh OCHOBAaHHEM IS
pacTOp>KeHUs IOTOBOpA JIM3UHTA M0 UHUITMATHUBE JIM3UHIONIOJTyYaTeNsl, HE OCBOOOXKIaeT
JU3UHTOINOIYYaTelIs OT YIUIaThl IM3UHTOBBIX ILIATEKEH.

B 1o xe Bpemsa B coorBercTBUM co crathed 670 I'K PO nusuHromnosyvarens
HE JTUIIEH MpaBa MPEIbIBUTh HEMOCPEICTBEHHO K TMPOAABIy MNpeaMeTa JU3UHTa
TpeOOBaHMs, BBITCKAIOIMNE W3  JOTOBOpAa  KYIUIM-TIPOJAKA H  CBSI3aHHBIC
C HEHAJIJIEKAIIUM HCIIOJHEHUEM JaHHOTO JOTOBOPA.
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Ilo Opyzomy Oeny CTOPOHBI 3aKIIIOUUIIN JOTOBOP JIM3UHTA, MO YCIOBUSIM KOTOPOTO
JU3UHTOAATENb JIOJDKEH OBLI TPHOOpEeCTH y BHIOPAHHOTO JIM3MHTOMOIyYaTeIeM
MIPOJIAaBLIA MPEAMET JIM3UHTA — TPAHCIIOPTHOE CPEACTBO, OTBEYAIOIIEE YCTAHOBIEHHBIM B
JOTOBOPE XapAKTEPUCTHKAM.

[IpomaBen MOCTaBWII MPEAMET JIM3UHIAa HEMOCPEACTBEHHO JM3UHTOIOIYYaTENO,
OJIHAKO OH OTKa3aJiCs OT MPUHATHUS MPEAMETA JIM3UHTA B CBI3U C OOHAPYKEHHEM SIBHBIX
HEJOCTATKOB MPU €ro BHEIIHEM OCMOTPE M MOTpeOOoBal YCTpPaHUTh HEAOCTATKH WIIU
IIPOU3BECTHU 3aMEHY TOBApA.

B cBs3M ¢ T€M, YTO JIM3UHTONOIYYaTENb HE MPUCTYIHII K BHECEHHIO JIM3UHTOBBIX
IJIaTeXe, CChUlasiCb Ha OTCYTCTBUE (paKTa IIOCTaBKM TOBapa, JU3WHIOJIATEh
o0OpaTHJICs C UICKOM B CYJ[ O B3bICKaHUU 3a/10J>KEHHOCTH.

Cyabl yIOBIETBOPWIN 3asiBJIEHHOE TPEOOBAHUE MO CIEAYIOIIUM OCHOBAHUSIM.

CornacHo nysHkty | crateu 668 I'KP® mnpeaMer nu3uHra mnepenaercs
IIPOJIABIIOM HENOCPEACTBEHHO JIN3UHTOIIOJIYYATEI0 B MECTE HAXO0XKACHUS IOCIIEIHETO,
€CJIM MHOE HE IPEyCMOTPEHO JOIrOBOPOM JIM3UHIA.

B coorBercTtBun co crarbert 670 'K PO nu3nHromomyyarens MMeeT mpaBa U
HeceT OOA3aHHOCTH, MPEAYCMOTpPEHHbIE ['pa’kgaHCKUM KOJIEKCOM JUIsl TOKYIMAaTes,
KpoM€ OOSI3aHHOCTH OIUIaTUTh MPUOOPETEHHOE UMYIIECTBO, KaK €clii Obl OH ObLI
CTOPOHOM TIOTOBOPA KYIJIU-TIPOJIaXKH YKa3aHHOT'O UMYIIIECTBA.

B cuny crareit 483, 484 'K PO nusunromnonyyatenb oOs3aH COBEPIIUTH BCE
HE0OXOMMbIC JEHCTBUS, OOECTeUMBAIONIUE TPHUHITHE TOBAPOB, TOCTABJICHHBIX B
COOTBETCTBUM C JOTOBOPOM IIOCTaBKHM, B TOM YHCJE MPOU3BECTH OCMOTp TOBapa,
MPOBEPUTHh KOJMYECTBO, KAYECTBO, KOMIUIEKTHOCTb M T.J., @ IPU BbISBICHUU
HapyILIEHUH YCJIOBHI JOroBOpa KYIUIM-TIPOJAXKU HM3BECTUTH OO0 3TOM IMpoOJaBla B
pa3yMHBII CPOK TOCIE TOro, Kak COOTBETCTBYIOLIEE HAPYIIEHUE JTOJKHO ObUIO OBITh
oOHapyxeHo. [Ipu HecoBepIlIeHHH JM3UHIONOIYYaTeNeM JaHHBIX JEHCTBUN MPOAAaBEL]
MOET OBITh OCBOOOX/IEH OT 00S3aHHOCTH TI0 YCTPAHEHHIO BBISBIICHHBIX HEJOCTATKOB
B COOTBETCTBUU C MyHKTOM 2 ctaThu 483 'K PO.

CrnenoBaTenbHO, JTU3WHTOMOIYYaTeNb, 00TaTA0NINI MpaBaMu U 00S3aHHOCTSIMU
MOKYIIATelIsl, MOT OTKAa3aThCsl MMPUHUMATh MPEAMET JIM3UHTa HEHAJJIEKAIIEro KauyecTBa
M BOCHOJB30BAaTbCSl CPEACTBAMU 3AlIUTHI, B YAaCTHOCTH, MPEITyCMOTPEHHBIMU
cratbsaimu 475, 480, 482 I'K PO.

Bmecte ¢ TeM 0TKa3 OpHUHATH TOBap, a TakXke MPEeAbsSBICHHE
JU3UHTOTIONyYaTeNIeM WHBIX TpeOOBaHWW K MPOJABIy, B TOM YHCJI€ CBS3aHHBIX C
KOJIMYECTBOM, KaUeCTBOM, KOMIUIEKTHOCTBIO MPEAMETa JIM3UHTa, HE OCBOOOXAAET €ro
OT YIUTAaThl JIM3WHTOBBIX TUIATEKEH JTM3UHTOIATEII0 B COOTBETCTBUHU C TpaPuKOM.
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7. JIn3uHrogarejib OTBevYaeT Iepel JIM3WUHIONOJydYaTejJeM 3a YOBITKH,
NPUYUHEHHbIE HENCNOJIHEeHneM Wik HEHA/IJIesKalUM HCIOJIHEHNEeM
00413aT€/ILCTBA BBLIOPAHHBIM JIM3UHIONOJIyYaTeJleM MPOJABIOM, €CJIM MpeaMeT
JU3UHTAa He ObLI NepelaH NPOAABLHOM WJIM MepeJaH ¢ HeA0CTATKAMHU IO
00cTOSITE/ILCTBAM, 3aBUCSIIUM OT JIM3MHIOAATENsl, HE MPOSIBUBLIET0 I0JKHYIO
cTeneHb OCMOTPUTEJIbHOCTH.

Mexnay CTOPOHaMM 3aKJIFOYEH JOrOBOP JIM3HMHIA, BO HCIIOJIHEHHE KOTOPOIO
JM3UHIO/IaTeNlb Y BBIOPAHHOIO JIM3WHIOINOIYYaTeNeM MpoJaBla NpHOOpesT HpeaMeT
JU3UHIa — CEJIbCKOXO3SMCTBEHHBIN TpakTop. IIpenmer nu3uHra (pakTuyecku He ObLI
NepeaH JU3WHIONONYYaTeN0, TaK KaK Ha MOMEHT 3aKJIOYEHHUs J0roBopa KYIUIW-
MPOJIAYXKU HAXOUJICS BO BJIAJICHUU Y TPETHETO JIUIIA.

B cBs3u C TeM, 4YTO JIM3UHIOINOJNYYaTellb HE BHOCWI JIM3WHIOBBIE IIJIATEXKH,
JU3WHIOBas KOMIIAHMS B OJHOCTOPOHHEM IIOPSIKE OTKa3ajach OT MCIOJHEHUs
JOTOBOPA JIM3HUHIA, a BIIOCJIEICTBUN OCYILIECTBHIIA ITPOJIAXKy UMYLIECTBA.

JInzuHronosyyarenb 0OpaTuics B apOUTPaKHBIA CyJ C WCKOM O B3BICKAHHH
JEHEKHBIX CPEJICTB, YINIAYEHHBIX PaHEE JIM3UHIOBOM KOMIIAHUM B Ka4€CTBE aBaHCA.

Cyn nepBoi MHCTaHIIMU UCK YJIOBIIETBOPWIL.

YuuTsiBasi, YTO CPOK JAOrOBOpA JIM3UHTA UCTEK, HO BCTPEUHOE MPEJOCTABICHHUE B
BHJIE TIepeaadyy MpeaMeTa JU3MHra JIM3WHIONOJIYdYaTea0 HE MPENOCTABIEHO, MEp IO
NPUMEHEHHUIO  BELIHO-NPABOBBIX  CIIOCOOOB  3alllUThl  MpaBa  COOCTBEHHOCTH
JM3UHIO/1aTeNIb HE MPUHHUMAJI, CYJ MHPHIIET K BBIBOJY O HAJIWNYMU HEOCHOBATEIBHOTO
oOorailieHrs Ha CTOpPOHE JIM3UHIOJIaTeNs B pa3Mepe paHee MOJIyYEHHOTO aBaHCa.

Cya anemisiiiMOHHONW MHCTaHIMH, MO3ULIMI0 KOTOPOTO MOAJIEpKall apOUTpakHbIN
Cyll OKpyra, pelieHue cyjAa MepBOM HMHCTAHIIMM OTMEHWJI U B YAOBJIETBOPEHUHU MCKa
OTKa3aj, COCJABIIMCh HA TO, YTO B CHJIy IYHKTa 2 CTaTbu 22 3aKOHA O JIM3HMHIE
JM3UHTOMONIyYaTelb, BbIOpAaBUIMI MpojaBLa MpeaMeTa JM3UHIa, HECeT pPUCK
HEHCIIOJIHEHHSI 3THUM NPOJABLIOM JOrOBOpPA IMOCTABKM M HACTYIUICHHSI CBA3aHHBIX C
STUM HEOJIAronpusATHBIX UMYIIECTBEHHBIX MOCIEICTBUH.

Cynebnas xomnerust BepxoBHoro Cyma Poccuiickoit deneparuu oTMeHHIIA
MOCTaHOBJICHUS] apOUTPAXKHOTO ANEIUISIIIUOHHOTO Cy/la U apOUTPaKHOTO Ccya OKpyra u
HaIlpaBuJa J1eJI0 Ha HOBOE PACCMOTPEHUE, YKa3aB CIEAYIOIIEE.

OUHAHCUPOBAHWE MO JOTOBOPY BBIKYINHOTO JIM3WHTa MPEIOCTaBISETCS
JIM3UHIO/1aTENIEM B LEsIX peanuzanuu MMYILIECTBEHHOTO UHTEpECA
JIM3UHTOIOJIydaTeNsl, KOTOPBIA coryiacHo cTtaTthe 19 3akoHa O JM3MHIE W IMYHKTY 2
noctaHoBienust [Inmeayma BAC P® Ne 17 3akmrodaercs B MpUOOPETEHUU TMpeaMeTa
JM3UHTa B CBOIO COOCTBEHHOCTH 3a CUET CPENCTB, MPEAOCTABICHHBIX JTU3UHTOAATEINEM,
U TIPH €T0 COACUCTBUMU.
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B cBsi3u ¢ 3TUM TyHKT 2 cTaThu 22 3aK0Ha O JIM3UHTE HEIIPUMEHUM B CUTYaIlUH,
KOTJa JIN3UHT0/1aTeNlb YKIOHUJICA OT COJICUCTBUS B yIOBJICTBOPEHUU UMYIIIECTBEHHOTO
WHTEpeca JM3WHTOIMONYyYaTeNsl — MPEeAMET JIM3UHTa He OBLI MepeiaH BO BIAJCHUE U
MOJIb30BAaHUE JIM3MHIOIOIYYaTEN0 MO OOCTOSITENbCTBAM, 3aBUCAIIUM OT CaMOro
JU3UHTO/1ATEIIS.

B nocnegnem ciydae Ha ocHOBaHHMH MYHKTOB 3,4 ctaThu 1, mynkta 1 ctateu 309
I'KP® u ¢ yderoM mpaBOBOM MO3WIIMM, BBIpAKEHHOW B IMyHKTe 1 mocTaHOBIECHUS
[Inenyma BepxoBnoro Cyna Poccuiickoit ®epepanuu ot 23 utons 2015r1. No 25
«O MpUMEHEeHNH CylaMH HEKOTOpPbIX TMOJIOKEHUH pasnaenal wyactu mnepBoi
I'paxxnanckoro kojaekca Poccuiickoit @eneparun» (nanee — nocranosiienue [lnenyma
Ne 25), nusuHronaTens He BIpaBe U3BJIEKATh BBHITOY U3 CBOCTO HEIOOPOCOBECTHOTO IO
OTHOIIICHUIO K JIM3UHTONOJIyYaTeNt0 (HEe YUUTHIBAIOIIETO €0 UHTEPECHI) TOBEICHHUS.

Takum oO0pa3om, s MPaBUIBHOTO pa3pelieHHs] JaHHOTO Cropa Cyaam
CJICZIOBAJI0 YCTAHOBHTH. YbUM TOBeJcHHEM (IpojaBlia 00 JM3UHIO/IaTelIs) BbI3BaHA
HEBO3MOXHOCTb BJIAJIETh U MOJIb30BATHCS MPEIMETOM JIM3UHTA.

B wactHOCcTH, TpUM pacCMOTPEHHMM [iefla CyJaMd HE YCTaHaBJIMBAJIUCH
00CTOSATENbCTBA, TOATBEPXKAAIONINE TPUHATHE JU3UHTOBOM KOMIIAHHMEW Mep IO
MOJYYECHHUIO MpEIMeTa JM3UHTAa y TpOoJiaBlla M €ro mnepeaade JIM3UHTOIMOJydaTelio.
Cynpl Takke HE JajdM OLEHKY JIOBOJY MCTIA O BO3MOXXHOM HAJIWMYUU Y JTU3UHTOJATENs
JOCTyTa K MpeAMETY JIM3UHTa, TP KOTOPOM OH HE NepeAan €ro JIM3UHIOMOoIyYaTemto,
HO OCYILECTBUJI NPOJAKY TPEThEMY JIUILY.

[TockonbKy Ha3BaHHBIE OOCTOATENHCTBA HE SBJSUIUCH MPEIMETOM TPOBEPKH
CyJIOB, HO MUMEJIM 3HAY€HUE JJI1 MPaBWIBHOTO PEIISHUs BOIpPOca O TOM, OTBEYAET JIU
JIU3UHTOBAsT KOMIIAHUSI 32 HEBO3MO>KHOCTb HCIOJIb30BAHUS TpeAMETa JIM3UHTa Tepe
JU3UHTOINOyYaTeieM, M JJid YCTAHOBJEHHUS OObeMa MMYIIECTBEHHBIX TOTEPh
JU3UHTOIOyYaTelisl, KOTOpble MOTYT OBITh B JTOM CJIyda€ BOCIOJHEHBI 3a CUET
JU3UHTOJIaTelIs, TO AEJIO HAMPABJICHO HA HOBOE PACCMOTPEHHE.

Onpeoenenue Ne 305-2C19-18275

8. YK/IOHeHHe JIM3MHIOJATeJI OT COAeHCTBHS  JIM3MHIOIOJY4YATes I0
B IPeAbSABJICHUN TPeOOBAHUH K NPOAABLY INPH OOHAPYKEHMH CYLIECTBEHHBIX
HEYCTPAHUMBIX HEJAOCTATKOB IIpeAMeTa JIM3MHIA MOKeT ObITb NPU3HAHO
CYLIEeCTBEHHBIM HapyuIeHUueM JA0roBOpAa JIM3UHIA, npu KOTOPOM
JIM3MHIOII0J1y4aTe/Ib BIIpaBe TPeOOBaTh €ro PacTOPKEeHUs.

OO0111eCTBO (JM3UHIOMNOJYyYaTeNb) B XO/1€ UCIIOJIb30BaHUs IEPENAHHOIO MPEaAMETA
JU3UHTa (TEIUIOreHEPaTop) BBISBUIIO B HEM CYILIECTBEHHbIE HEYCTPAHUMbIE HEJOCTATKH,


https://login.consultant.ru/link/?rnd=AFD83F66D4E67DE20D2429F274F8CABA&req=doc&base=LAW&n=294692&dst=231&fld=134&REFFIELD=134&REFDST=100055&REFDOC=612157&REFBASE=ARB&stat=refcode%3D10881%3Bdstident%3D231%3Bindex%3D60&date=12.04.2021
https://login.consultant.ru/link/?rnd=AFD83F66D4E67DE20D2429F274F8CABA&req=doc&base=LAW&n=294692&dst=10506&fld=134&REFFIELD=134&REFDST=100055&REFDOC=612157&REFBASE=ARB&stat=refcode%3D10881%3Bdstident%3D10506%3Bindex%3D60&date=12.04.2021
https://login.consultant.ru/link/?rnd=AFD83F66D4E67DE20D2429F274F8CABA&req=doc&base=ARB&n=429679&REFFIELD=134&REFDST=100055&REFDOC=612157&REFBASE=ARB&stat=refcode%3D10881%3Bindex%3D60&date=12.04.2021
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IPENATCTBYIOMIME €ro SKCIUTyaTallMd, ¥ IMOTpeOOBaio OT MpoJaBLia 3aMEHbl TOBapa
HEHAJIJIEKAIEro0 Ka4eCTBA TOBAPOM, COOTBETCTBYIOIIUM JOTOBOPY.

OT mpojaBLa OTBETa HE IOCJIEAOBAIO. B CBS3M € 3TUM JIM3MHIONOJIYy4aTelb
oOpaTwicsl K JIM3MHTOBOM KOMIIAHMM 3a COIJJACMEM Ha MPEAbSIBICHUE MPOAABILY
TpeOOBaHUS O PACTOPKEHMM JOrOBOpa KYIUIM-NPOJAXXH U BO3BpaTe YIUIAYEHHOW 3a
TOBAp JICHE)KHON CyMMBI.

JIuzuHrogarenp CoOOIIMI, YTO OOOPYJAOBAHME IOCTABIEHO B COOTBETCTBHM C
[IOJIOKEHUSAMU JJOTOBOPA JIM3UHIA, a4 TAKKE OTMETHII, YTO BCE IIPETEH3UN OTHOCUTEIIBHO
Ka4eCTBAa U KOMIUIEKTHOCTH MPEAMETA JIU3UHTA CIEAYET HAIPABIATh HEMOCPEICTBEHHO
IIPOJABILLY.

[lonarasi, 4T0 NU3MHrOAATENb JOIYCKAET CYIIECTBEHHOE HAPYLIEHHE JIOrOBOpPA
JW3UHTa, OTKa3blBasg B JAye€ COIJIACHS HA PACTOPKEHUE JTOrOBOpA KYIUIM-TIPOJAXKUA B
CUTYyalll{, KOTJa JIM3UHIOIIOJIyYaTelb JIMIIEH BO3MOYKHOCTHU I10JIb30BAThCA MIPEAMETOM
JIM3UHTA, TU3UHTOIIONIydaTelb 0O0OpaTuiICcs B apOUTPaKHBIN CyJl C HCKOM O PACTOPKEHUU
JIOTOBOpa, a TAaKXXE IIPOCWI B3bICKATh JICHEKHBIE CPEICTBA, OIPEACIUB CalbI0
BCTPEUYHBIX MPEIOCTABICHUN Ha OCHOBE 3aKyITOYHOM CTOMMOCTH MPEAMETA JIM3NHTIA.

JImzunronarenp oOpatuiics B apOUTPaXKHBIA CyJ CO BCTPEYHBIM HCKOM O
B3bICKAHUH 33JI0JPKEHHOCTH 10 JIN3WHTOBBIM IIJIATEXKaM.

PemenueM cyna mnepBOM  MHCTAaHUMH, OCTABJICHHBIM 0€3  HM3MEHEHUs
IIOCTAHOBJICHUEM CYyZa alleJUIALMOHHON UHCTAHLIUM, B YAOBJIECTBOPEHUN UCKA OTKA3aHO,
BCTPEUYHBIN UCK YJIOBIETBOPEH.

Cyapl MCXOAWIM U3 TOTO, YTO B CUJIy NyHKTa 2 cTaThbu 22 3aKOHA O JIM3UHIE
JM3UHIONOJTyYaTesNb, KOTOPBIM BHIOpal MPOJaBLa MpeAMETa JIM3UHIa, HECET PUCK BCEX
CBSI3aHHBIX C 3TUM IIOCJIEACTBUN B ClIydae HEBO3MOYKHOCTH HMCIOJIb30BAaHMS IMPEAMETA
JU3MHTa W HE MOXKET TpeOOoBaTh pAaCTOPKEHUS [OTOBOpa JIM3UHIA IO JAHHOMY
OCHOBAHHUIO.

ApOuTpakHbII Cy OKpyra OTMEHWJI YKa3aHHbIE Cy/I€OHbIE aKThl, YOBIETBOPUI
3asBJICHHbIE TPEOOBaHUS W OTKa3ajd B YJOBJIETBOPEHMM BCTPEUYHOIO HCKa, 0OpaTwB
BHUMAaHHE HA CJIEIYIOLLIEE.

Hanuune B 3aKkoHE O JIM3MHIE CHELUANbHBIX NMPABHII O PACIPEACICHUN PUCKOB
MpU HMCHOJHEHUHU JOrOBOpa JIM3UMHTA camMoO IO cebe He MPEnsTCTBYET MPUMEHEHHUIO
o0mux nojoxxenuid riasbl 29 'K PO 06 u3mMeHeHnn u pacTOp>KeHUH JI0r0OBOpa.

B wactHocTH, B cuiy noanyHkTa 1 myHkTa 2 ctathu 450 I'K P® no tpeboBanuto
OJITHOM M3 CTOPOH JIOTOBOP MOXKET ObITh M3MEHEH WJIM PAacCTOPTHYT MO PEUICHHUIO CyIa
IIpU CYLWIECTBEHHOM HapyLUIEHWH JOroBopa Japyroul croponou. Ilpu 3tom
CYILIECTBEHHBIM IIPU3HAETCS HAPYLIEHWE OJHOW U3 CTOPOH JIOIOBOPA, KOTOPOE BIIEYET
11 IPYTOM CTOPOHBI TaKO# yiiepO, YTO OHA B 3HAYUTENILHON CTENEHH JIMIIAETCS TOTO,
Ha 4TO ObljIa BIPAaBE PaCCUUTHIBATH MIPH 3aKIOYEHUH JOTOBOPA.
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[Io cmeicny nynkta4 crateu 15, myHkrta 1 crateu 19 3akoHa o0 au3uHTE
O00SI3aHHOCTBIO  JIM3UHTOJATENISI  SBIAETCS  COACHCTBHE B MPUOOPETEHUU
JM3UHIONOJydaTeIeM HMYLIECTBA, HEOOXOAUMOrO JUIsl BEIEHUS €r0 3KOHOMUYECKOH
NEATEIIBHOCTH.

HenobGpocosecTHOE YKJIOHEHHE JIM3UHTO/1aTeNs OT COACHCTBUS
JU3UHTOTIONyYaTeNto, B OTCYTCTBHE KOTOPOrO HE MOXET OBITb JIOCTUTHYT
UMYILIECTBEHHBI HWHTEpPEC IMOCJIEIHET0, MOXKET paccMaTpUBaThCA B KayeCTBE
CYILIECTBEHHOTO0 HapylIeHUs JoroBopa. B cCB3M ¢ H3TUM JIM3UHTONOJIy4YaTelh
paBOMEPHO 0OpaTHIICS B CY/[ 32 PACTOP>KEHUEM JIOTOBODPA.

Onpenensis TOCJIEACTBUS PACTOPKEHUSI JIOTOBOpA JIM3UHTA W PAaCCUUTHIBAs
CaJdbJ0 BCTPEYHBIX MPEAOCTaBICHUN, CyJ TMpHUILET K BBIBOAY 00 OIpeaeaeHun
CTOMMOCTH TpeAMETa JIM3UHIa UCXOJd M3 €r0 3aKylmOYHOW CTOMMOCTH, IPUHUMASI BO
BHUMAHHE BO3MOXHOCTh PACTOPKEHHUS JOTOBOpA KYIUIM-TNPOAAXKHU JIM3UHTOJATENEM H
BO3BpaTa IMpeIMeTa JM3WHIAa HEHAJUIeKallero KadecTtBa mponasly. Kpome Toro,
YUUTBHIBAas HEOOPOCOBECTHOE IMOBEJCHUE JIM3UHTOJATENS, CYJ CYEN HEIOMYCTUMbBIM
BO3JIO’)KCHHE Ha JIM3UHTOIOIyYaTeNss HEOJarompHusiTHBIX TOCIEICTBUM, CBSI3aHHBIX C
HECOOTBETCTBUEM (PAKTUYECKOM CTOMMOCTU TMpEAMETa JIM3UHTa HEHAJJIekKaIIero
KauyecTBa 1IEeHE, YCTAHOBJIICHHOM B JOTOBOPE KYIUIU-TIPOIAXKHU.

9. B cayuae nmocTaBkU mpeaMeTa JU3HMHIA C HAPYLIEHUSIMH, B YACTHOCTH, B
OTHOILIEHUM KA4YeCTBA M KOMIUIEKTHOCTH JIM3MHIONOJIyYaTe/b  BIpaBe
noTpedoBaTh OT MPOAABLA COPA3MEPHOI0 YMEHbIIICHUS MOKYITHOM LEHbI.

B mporecce skcrutyatanud mpenMeTa JM3WHTA JIM3MHTOMONyYareneM Obuin
BBISIBIICHBI ~ HEJOCTATKH, HE  TMPEMSATCTBOBABIIAE €0  HCIIOJB30BAaHUIO, HO
CBUJICTEILCTBOBABIIME O 3aBBIIICHHOW CTOMMOCTH HMYIIECTBA. B CBsI3W ¢ 3THM
JU3UHTOTIONyYaTeNlb 00paTWics K TpoJaBily ¢ TpeOoBaHWEeM 00 YMEHBIIICHUU
MOKyIHOM 1eHbl. [Ipogaserr 100pOBOJILHO YIOBICTBOPUTH TPEOOBAHUE OTKA3AIICS.

VYkazanHble 0OCTOSITENHCTBA MOCITYXHJIM OCHOBAaHHMEM JUIA  OOpalieHus
JU3UHTOTIONyYATeNsi B apOUTPaXKHBIA CYyJ] ¢ UCKOM K TOCTAaBIIUKY 00 YMEHBIIECHUU
MMOKYITHOM IIEHBI TIPEeIMETa JTU3HHTA.

PemenneM cyma mepBOM  WHCTAaHIMM, OCTABJICHHBIM 0€3  HM3MEHEHUS
MOCTAaHOBJICHUEM apOUTPAXHOTO  aMeUSIIIHOHHOTO  Cyla, B  YJOBJICTBOPCHHUU
TpeboBanus oTka3zaHo. Cyapl UCXOIWIM W3 TOTO, 4uTO corjacHo ctrathe 670 'K PD
JU3UHTOTIONYYaTeNlb O JOTOBOPY KYIUTU-TIPOJAXKH TpEeAMETa JU3UHra HE HaJClICH
nmpaBaMu W OOSI3aHHOCTSIMU TIOKYTATeNlsi B YacTH, CBA3aHHOW C OIUIATOM JOTOBOpA, a
TaKkkKe B 4acTU ero pactopkenws. CreqoBaTeNbHO, YAOBIETBOPEHUE TpeOoBaHMS 00
M3MEHEHUM LIEeHbl MpeAMeTa JIM3MHIa, UM HE YIUIAY€HHOH, HEBO3MOXHO B CHILY
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IIPSIMOTO YKa3aHMsl 3aKOHA.

ApOUTpaXKHBII Cy[ OKpyra OTMEHHWJI NPUHSATBIE MO JAENy CyAeOHbIE aKThl U
YAOBJIETBOPWII TPEOOBAHUS JIM3UHTOIIOIYYaTENIS 110 CIETYIOIUM OCHOBAHUSIM.

B cuniy nmynkra 1 craten 670 ['K PO nusunronosmydarens BopaBe NPEAbSIBIATH
HEINOCPEJACTBEHHO IPOJABIY HWMYILECTBA, SBILIOLIETOCA IMPEIMETOM JI0OTOBOpa
JU3UHTa, TpeOOBaHMS, BBITEKAIOIIME U3 JOrOBOpa KYIUIM-IPOAAXKH, 3aKIOYEHHOIO
MEXAYy IpOJABIOM M AapEHIOJATENIeM, B YaCTHOCTH, B OTHOLICHHHM KadecTBa U
KOMIUJIEKTHOCTH HMYIIECTBA, CPOKOB €ro IIOCTaBKM W B JIPYTHX  CIy4asx
HEHAJIeKAILEro NCIIOJHEHMSI I0r0BOpa NPOAaBLOM.

OrpannyeHusi cnocoOOB 3aIUTHI JIM3UHTONOIYYaTeNsl YCTAHOBIIEHBI B MyHKTE 1
ctatbu 670 I'pakmaHCKOTO KOAEKCa TOJBKO B OTHOIICHWM MpaB Ha PaCTOPKECHHE
JOTOBOPa, KOTOPOE, MO 00ILEMY IIPABUILY, OCYIIECTBIISIETCS C COTIACHS JIM3UHTOJATEIS.

Crarbeit 475 TKP® mnpenycMOTpeHO, 4YTO €CJIM HEAOCTaTKU ToBapa He
OTFOBOPEHBI MPOJABLOM, TO IOKYIATeNb, KOTOPOMY IE€peAaH TOBAap HEHAJIEXKAIIETOo
KayecTBa, BIpPAaBE II0O CBOEMY BBIOOPY MOTpeOOBaTh OT MPOJABLA: COPa3MEPHOIO
YMEHBUIEHUSI MOKYIHOW LIEHbI; 0€3BO3ME3HOI0 YCTpaHEHUsI HEAOCTAaTKOB TOBapa B
Pa3yMHBII CPOK; BO3MEIIEHUSI CBOMX PACXOJI0B Ha YCTpAaHEHUE HEAOCTATKOB TOBApA.

CrnenoBaTesibHO, TU3UHTONOJIYYATEb BIIPaBe TPEOOBATh YMEHBIIEHUS OKYITHON
LIEHbI, €CIM 110 XapaKTepy BbISIBICHHOIO HAPYIIEHUS TAaKOM MEpbI 3alIUThl JOCTATOYHO
JUIsl BOCCTAHOBJIEHUs ero mnpas. [Ipu 3ToM, ¢ ydeToM IpsIMOM 3aBHCUMOCTH pa3Mepa
NPEIOCTAaBIEHHOTO JIM3UHIOJlaTeNieM (PUHAHCUPOBAHMS OT TOKYMHOW CTOMMOCTH U3
CYLIECTBa OTHOILIEHUH JIM3UHTA CJIEYET, YTO UCIIOJIHEHUE TPeOOBaHUsI 00 YMEHbLICHUH
MOKYITHOM CTOMMOCTH NpeIMETa JIM3WHTa MPOU3BOAMUTCS IMOCTABUIMKOM B IMOJb3Y
JU3UHIO/IaTeNs C TOCIEAYIOIIe KOPPEKTUPOBKOM Tpaduka BHECEHHUS JU3UHTOBBIX
IIJIaTEXKEN.

10. JIu3uHTrOBBIE IIATEKH, YIUIAYEeHHbIE JIM3UHIOJATEN0 32 MePUoj
HEBO3MOKHOCTH M0JIb30BAHHS MPeIMETOM JU3UHIA, HE MOTYT ObITh BKJIIOYEHbI B
cocTaB YOBITKOB (peajibHOro Yyumep0a) JIM3HHIONOJNYYaTeNdsl, MOAJIeKAIMNX
B3BICKAHUIO C MIPOJAABIA 32 MOCTABKY TOBAPAa HeHajJIexKallero kauecrsa. B cocras
peajibHOrO yuiep6éa MOryr ObITh BKJIKYEHbI, B YaCTHOCTH, PacXoabl
JIM3MHIOMOJIYyYaTe/isi HA YCTPaHEeHHe HEJO0CTATKOB NpeaMeTa JM3WHIA, apeHay
3aMelaIero UMyIiecTBa.

OOmiecTBy  (JU3MHTOMOJIYYATEN0) B JIM3WHT TEpelaHo  000pyIoBaHUE,
npUOOpeTEeHHOE JU3MHTOoJaTeNieM. BrocieacTBUu OHO BBIIUIO M3 CTPOS U HE MOTJIO
OBITH MCIOIB30BAaHO OOLIECTBOM JI0 yCTPAaHEHHS HETOCTATKOB.

Cchasch Ha TO, 4TO BCIIEACTBUE HEHAUISKAIIETO KaueCcTBa NEpeJaHHOTO TOBapa
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U BBIHYXKJIEHHOTO MPOCTOS MO BUHE MPOJAABIA JIM3UHTONOIYYATENI0 OB MPUYUHEHBI
yOBITKH, OH 00paTuics B apOUTPaKHBIN CyJl C HCKOM K MPOJaBIly 00 UX BO3MEIICHUHU.
B cocTtaB yOBITKOB OH BKJIIOYWJI pPACXOAbl Ha YCTPAHEHHE HEAOCTATKOB, apeHIy
3aMeIaioniero 000pyAOBaHUsA, a TaKXKe JU3WHTOBBIC IJIATEKW B pa3Mepe IUIaThl 3a
MOJIb30BAHUE TIPEAMETOM JIM3UHTA 3@ BBIYETOM €0 BBIKYITHOM CTOUMOCTH.

PemenueM cyna 1mepBOM  MHCTaHIMK, OCTABJICHHBIM 0€3  HM3MEHEHUs
MIOCTAHOBJICHHEM apOUTPAXKHOTO aNeIUIAIUOHHOTO CyJa, TPeOOBaHUS YJOBICTBOPEHbI
yacTU4yHO. Mcxoas u3 TOro, 4Tto mo CMbICIy IyHKTa 2 moctaHoBieHusa 1lnenyma BAC
P® Ne 17 wmcmonHeHMe MOroBOpa JIM3WHTA MPEICTABISACT CBOEro poja (UHAHCOBYIO
YCIYTy, OIJIaTa KOTOPOW 3aBUCHUT HE OT MEPHOJIA MOJIB30BAHUS BEIIBIO, & OT U3AEPKEK
JU3UHTO/IATENI U pa3Mepa €ro BO3HArpaxaeHus, CyJ] cUes KBaau(UKaIMIO JTU3UHTOBBIX
IJlaTeXel B KauyecTBE IUIATEXEH 3a OIUlaTy IOJb30BaHHUS MNPEIMETOM JHM3UHTa M
BBIKYITHOM CTOMMOCTH NPOTHBOPEYAIIEH SKOHOMUYECKOMY CMBICIIY JOTOBOPA JIM3HHTIA.
Bmecte ¢ Tem yOBITKH B3BICKaHBI B COCTAaBE€ Pacxo/IOB Ha YCTPAHEHUE HEJOCTATKOB,
apeHay 3aMellaroniero o0opyA0BaHUs M JU3MHIOBBIX IUIaTEXeW B pa3mepe IUIaThl 3a
MPEI0CTaBIEHHOE (PMHAHCUPOBAHUE 32 EPHO]T TPOCTOSI.

[locTaHoBieHHEM apOUTPAKHOTO CyAa OKpyra yKa3aHHbIE CyAe€OHbBIE aKThl
OTMEHEHbl B YaCTU B3bICKaHHUS YOBITKOB B pa3Mepe JM3UHIOBBIX IJIATEXEH Mo
CIEAYIOIIUM OCHOBAHHMSIM.

JIM3UHTOBBIE TJIATEKU HE MOTYT OBITh B3BICKAHBI B KAauyeCTBE YOBITKOB C
npoaaBua no cmbicay crareit 15, 393 'K P® B cBsi3u ¢ OTCYTCTBUEM HPUYMHHO-
cleCTBEHHOU cBsizu. Ha mpojaBua He MOTyT OBITh TNEPENOXKEHbl PUCKUA HECEHHUS
HEOIaronpusITHBIX MOCIEACTBUM, CBI3AHHBIX C MCIOJIb30BAHUEM JIM3UHIONOJydaTeIeM
MPUBJICYCHHBIX  JICHEKHBIX CPEACTB I Ieled MNpuoOpeTeHust ToBapa U
HE0OXOAMMOCTBIO YIIATHI JIN3UHTOIOIyYaTelIeM BO3HArPaXACHUS 3a MPEAOCTaBICHHOE
JU3UHIO/IaTeNIEM KPEAUTOBAHHE, IOCKOJIbKY €ro yIjaTa He SBISETCd OOBIYHBIM
MIOCJIEICTBUEM JIOMYIIEHHOIO MMPOIaBIIOM HAPYIICHHUS.

B yactm B3bICKaHUS pPacxoJOB Ha YCTpPaHEHUE HEAOCTAaTKOB, apeHAy
3aMeIIaloIero 00opyI0BaHUS CyJl OKpYyra OCTaBUJI COCTOSIBIIMECS IO ey CyAeOHbIe
aKkThl 0e3 W3MEHEHMs, OTMETHB, YTO HEOOXOIMMOCTb HECEHHS JTHUX pacxoa0B
BBICTYIIA€T OOBIYHBIM MOCJIECICTBUEM HEUCTPABHOCTH ToBapa (ImyHKT 2 ctathu 393 'K
P®, nynkr 5 nocranosnenus I[lnenyma BepxosHoro Cyna Poccuiickoit denepauyn ot
24 mapta 2016 r. Ne 7 «O npuMeHeHnHU cyiaMl HEKOTOPBIX MoioxkeHui ['paxkaanckoro
kozaekca Poccuiickoit denepannn 06 OTBETCTBEHHOCTH 3a HapylleHUE 00s3aTeNIbCTBY,
nanee — nocraHonienue [lnenyma Ne 7).

11. Hanu4ue y JM3MHIOAATE sl MpaBa TpeOOBaHUS K MPOJABIy O BO3BpaTe
NOKYNHOW IeHbl MO0 PACTOPTHYTOMY JAOTOBOPY KYIUIM-NIPOJAKHM JIU3UHTOBOIO
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uMyliecTBa camMo 1o cefe He SBJfAETCS OCHOBAaHMeM /sl OTKa3a B
YIOBJIETBOPEHUH TPeOOBaHUIl JM3MHIOAATE/ISI K JU3MHIOINOJIY4YATeJ 0 0 BO3BparTe
NPeJI0CTABJICHHOI0 (PMHAHCUPOBAHMS.

Bo wucnosHeHnue aoroBopa JIM3MHTA JM3WHIOJIATENh MPUOOpPENT MMYIIECTBO Y
BBIOpPAHHOTO JIM3UHTOIONyYaTelieM IpoJiaBiia. Bmecte ¢ Tem ToBap NpoJaBLOM
MIOCTABJICH HE OBLI, YTO MOCIYKUJIO OCHOBAHUEM JJIi PACTOP)KEHHUS JI0rOBOpa KYILIU-
IPOJAKH.

JloroBop nu3wWHTA Takke ObUT pacTOPTHYT CTOPOHAMU, HO B apOUTPAKHOM CY7e
BO3HUK CIOp MEXAY JIM3UHTOJATEeNIeM U JIM3MHIOINOJIydYaTesieM O pPacuere cajibjao
B3aMMHBIX 00513aTEIIbCTB.

JIuzuHromnonayyareynb ykas3blBal Ha HEOOXOJIMMOCTh Yy4y€Ta MPU OINpEeeTCHUU
3aBEPILAIOIIETO 0053aTeNbCTBA CTOPOH IpaBa TpeOOBaHUS JU3WHIOIATENs K MPOJIABILY
O BO3BpaTe IMOKYMHOW II€Hbl 10 PAacTOPTHYTOMY JOTOBOPY KYIUIM-IPOAAXKH.
JInzuHromarenb MPOTUB ATOTO BO3paXkall, yKa3bIBasi, YTO JIU3UHIOMONydYaTeah 00s3aH
WCIIOJHUTh CBOM 00s3aTeNbCTBA MO JIOTOBOPY JIM3UHIa B YacTH BO3BpaTa
(uHaHCUpOBaHUS W YyIUIAThl IUJIAThl 3a HEro, HalW4yue Yy JIM3UHroJaTeNsl IpaBa
TpeOOBaHUsI K IPYTroOMYy JIUITY HE IOJKHO MPUHUMATHCS BO BHUMAHHUE.

Cynpl mepBOM W aANEIUIAIMOHHOW HWHCTAaHUMM  MNOAJEPKAIM  MO3ULIHIO
JU3UHTOTIONYYaTeNsl, YMEHBIIIUB CYMMY €ro 3a/JI0JDKEHHOCTH Ha CyMMY TpeOOBaHUMN
JU3UHTO/IATENIS K MPOJABILY.

ApOUTpaKHBIN Cyll OKpyra yKa3aHHbIE CyJeOHbIE aKThl OTMEHUJI 10 CIEAYIOIUM
OCHOBAHUSIM.

Hanuuue y nu3uHrogaTens npasa TpeOOBaHUs, HAPABICHHOTO HA KOMIIEHCAIIUIO
CBOMX 3aTpaT, K MpPOJaBIly HE HCKIIYAeT BO3MOXXHOCTH OOpPaTUTHCS C TaKuUM
TpeboBaHUEM K JIM3UHronoy4daTento. K naHHbpIM TpeOOBaHUSIM B COBIIAJAIOIICH YacTH
JOJOKHBI IpUMEHAThCsE HOpMbI 'K P® o conmumaphbix 00s3arenbeTBax (ctarbs 322).

CnenoBarenbHO, Ha ocHOBaHMM TyHKTa 1 cratbu 323 'K PO B Toli yacTtu, B
Kako#l TpeOOBaHWs JTU3MHTOAATEIsI PABHBI CyMME BJIOKEHHOTO UM (DPMHAHCUPOBAHMS B
MpuoOpeTEeHUE MpeaMeTa JIM3UHTA, JTU3UHT0IaTeIh BIIPaBe TPEOOBATH MCTIOJHEHUS KaK
OT TPOJIaBIla, HE MCIOJHMBIIEro 00s3aTeIbCTBA M3 JOTOBOpA KYIUIM-TIPOJAXKH, U OT
JIU3UHTOIONYyYaTeNIsl COBMECTHO, TaK M OT JIIOOOTO M3 HUX B OTIIECIBHOCTH, MPUTOM KaK
MOJTHOCTBIO, TaK M B YaCTH J0JITa.

VYuurteiBasg, uyto B cmiy ab3ama Btoporo mnyHkTa 1 crtateu 670 'K PD B
OTHOIIEHUSX C TPOJABIIOM JIM3WHTOINOIYYaTelh U JIM3WHTOJIaTeNh BBICTYIAIOT Kak
conuaapHbie KpeauTopbl (craths 326 'K P®), nusuHromosryuatenb, BO3BPATHUBIIHMA
JU3WHTOIATEII0 MPEOCTaBICHHOS (DMHAHCHPOBAHWE, BIIpaBe MOTPeOOBAaThH BO3BpATa
CYMMBbI MOKYITHOM LIEHBI OT MPOJIaBIia, HECYIIETO PUCK HEUCIIOIHEHHS JOr0BOpa KyILIU-
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npoJaxku B TOJHOM oObeme. COOTBETCTBEHHO, €CIM TMPOJABEI] HCIIOJIHHUT CBOE
00s13aTeJIbCTBO MO BO3BPATY MOKYIMHOW 1IEHBI JIM3UHTOJATENIO TIEPBBIM, 0053aTEIHCTBA
JU3UHTOINONYYaTeNsl IPU pacueTe Calib0 B3aMMHBIX MPEAOCTABICHUN IO JOTOBOPY
JU3UHTa TOMJIekKAT YMEHBIICHHI0O Ha COOTBETCTBYIOIIYIDO CyMMYy BO3BpaTa
(vHaHCUPOBAHUS.

12. JIu3uHromoay4areji> BlipaBe TpeOOBaTh BO3MeILEHUs] JTU3HHIOJATEIEeM
YOBITKOB, IPUYUHEHHBIX HE3AKOHHBIM PACTOPKEHUEM J0Tr0BOPA JIU3UHIA U (UJIH)
U3bSATHEM NpPeAMeTa JU3UHTA.

[locne monmydeHus mpeaMera JIM3MHra JIM3UHTOMOIYyYaTeNlb 3aKJII0UUIl JOTOBOP
apeH/ibl TPAHCIIOPTHOI'O CPEACTBA 0€3 HKUIAXKa U NepeIall aBTOMOOUITb apeHAATOPY IS
WCIIONB30BaHUSA B KayeCTBE TAaKCU. BIOCIEACTBUM JM3MHIOBAas KOMIIAHHUS B
OJIHOCTOPOHHEM TOPSAJAKE OTKAa3ajlach OT HCIIOJIHEHHUS JOroBOpa JIM3MHIA, O 4YEM
yBEJOMMIIa JIM3UHTONOy4YaTessi, ¥ NoTpedoBaia BO3BPaTUTh aBTOMOOMIL. OOI111ecTBO
WCIIOJIHWIIO TPEOOBAaHUE JIM3UHTOJIATENS.

[lomarasi, 4yTO NEWCTBHS JHM3UHIOJATENS] MPOTHUBOPEYAT YCIOBHUSM JOrOBOPA,
00111eCTBO OOpaTUIOCh B apOUTPaKHBIM Cyll C HMCKOBBIM 3asBJICHHEM, B KOTOPOM
MPOCUJIO TPU3HATH HEJECHCTBUTEIBHBIM OTKa3 JIM3UHTOBOM KOMIIAHWU OT UCHOJHEHUS
JIOTOBOpA JIM3UHTA, 00S3aTh JIM3MHTOAATENSI BO3BPATUTHh MPEAMET JIM3WHTA, a TaKkKe
BO3MECTHUTh MPUYNHEHHBIE YOBITKH.

Cyn mepBOil MHCTaHIIMM OTKa3ajd B YJIOBJICTBOPEHHHM TpeOOBaHUU OOIIECTBA,
MIOMUMO MPOYEro, ykKas3aB, 4YTO NpeIMeT Ju3uMHra Obul JOOpPOBOJIBHO BO3BpalIEH
JU3UHrONoJydareneM. B cBsi3u ¢ 3TUM, 10 MHEHHIO Cy[1a, JIM3UHTOMOJIy4aTeNlb YTPATHII
MPaBO CChUIATHCS HA HE3AKOHHOCTD JIECTBUH JIM3MHIOBOM KOMITAHUMU.

Cya anemiaiMOHHON MHCTAHUMU OTMEHWJ pElICHUE cyAa NEpBOM MHCTAHIMU U
yIOBJIETBOPUII HCKOBbIE TPEOOBAHNSI, OCHOBBIBASICh HA CIIEAYIOLIEM.

CornacHo nyHkty 1 crathu 310 'K P® omHOocTOpOoHHUI OTKa3 OT UCHOJHEHUS
00s13aTeNbCTBA M OJHOCTOPOHHEE H3MEHEHHE €ro YCIOBUM HE JOMYyCKaroTCs, 3a
HCKJIIOYEHUEM CITy4aeB, IPEIYCMOTPEHHBIX YKa3aHHBIM KOAEKCOM, JPYTUMH 3aKOHAMHU
WJIM UHBIMU MPABOBBIMH aKTaMH.

Kak pasbsicheno B nyHkrTe 12 mnoctaHoBienuss Ilnenyma Ne 54, ecnu
OJIHOCTOPOHHUM OTKa3 OT UCHOJIHEHUS 00s13aTEIbCTBA WM OJHOCTOPOHHEE M3MEHEHUE
€ro YCJIOBUH COBEpUIEHBI TOrJa, KOrJa 3TO HE MPEIyCMOTPEHO 3aKOHOM, WHBIM
MPaBOBBIM AKTOM WJIM COTJIAIIICHHEM CTOPOH WJIM HE COOJIIOJICHBI TPEOOBAHUS K UX
COBEpIICHHIO, TO, IO 00IIEeMYy MpaBUTy, TAKOH OJHOCTOPOHHUH OTKa3 OT MCIIOJHEHUS
00s13aTebCTBA UM OJHOCTOPOHHEE M3MEHEHUE €r0 YCIOBUN HE BIEKYT FOPUIUYECKUX
MOCJIEJICTBUI, HA KOTOPbIE OHU OBLIIM HAIPABJICHBI.
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B Ha3BaHHBIX cioyyasx Ha OCHOBaHMM IyHKTa | crareu 15, myHkra 2 cratbu 393
'K PO crtopoHa, HEempaBOMEpHO OTKa3aBIIAsCs OT MCIOJIHEHHS JI0TOBOpa, 00si3aHa
BO3MECTHTH JIPYTOi CTOPOHE YOBITKH (BKJIFOYAsl HETIOMYyYSHHBIE JOXObI), KOTOPHIE ATO
JULO TOJIYYHJIO Obl IPH OOBIYHBIX YCJIOBHSX Ipa)XAaHCKOro 00opoTa, eciiu Obl ero
paBo He ObLIO HapyIIeHO (YMyIleHHas! BBIT0J1a).

[TpuMeHNUTENBHO K pa3bsCHEHUSM, JAHHBIM B ITyHKTE 3 nocTaHoBieHUs [lnenyma
Ne 7, x ynymeHHOH BBITOAE MOXKET OBITh OTHECEHAa NpHUObLIb, HE MOJyYEHHas
JIM3UHIOIOJIyYaTeIeM B CBSI3U C JEHCTBUAMM JIM3UHroaareis. B Takom ciiydae pacuer
VIOYUICHHOW BBITOJBI MOXET TMPOU3BOJIUTHCS HA OCHOBE JAHHBIX O MPHUOBLIN
JU3UHTOMONyYaTeNsl 3a AQHAJIOTMYHBIA TIEpUOJ BPEMEHH [0 BO3HUKHOBEHUS
MPETSITCTBUNA B HCIIOJIb30BAHUU TIPEAMETa JIM3UHTA. JIM3WHTOaTeNh HE JIMIIEH MpaBa
MPEICTaBUTh JI0Ka3aTeIbCTBA TOTO, YTO YIYIIEHHas BBITOJa HE ObuIa OBl MOJTy4YeHa
JM3UHIOIOJIyYaTeIeM, HalpuMep, B CBA3U C OOBEKTUBHBIM HW3MEHEHHEM YCJIOBHUU €ro
JESITEIbHOCTH.

Marepuanamu fgena MOATBEPXKAAETCSA, YTO JIM3MHIOJATENb 3asiBUI 00
OJTHOCTOPOHHEM OTKa3e OT HCIOJIHEHUS O0O0s3aTeNbCTB B OTCYTCTBHE HJISI 3TOTO
MPABOBBIX OCHOBaHUM, MPEIyCMOTPEHHBIX 3aKOHOM WJIHM JOTOBOPOM, TEM CaMbIM
HapYIINB CBOU 0053aTENHCTBA IO JOTOBOPY JIM3UHTA.

Kak ycTtaHoBWI Cyf, TOTOBOpP apeH/Abl TPAHCIIOPTHOTO CPEACTBA 0€3 dKHUMaka B
JIEHUCTBUTENBFHOCTH HCIOJHSIICS CTOPOHAMHU 10 M3bATUS MpeAameTa Ju3uHra. Pasmep
YIOYUICHHONW BBITOABl ONpEAENIeH HCTIOM Ha OCHOBAaHUHU JOCTOBEPHBIX JaHHBIX
O MOJIYyYEHHON B NPEIIECTBYIOLIME MEPHOAbl apEeHIHOW IIaT€é M MOHECEHHBIX WM
pacxojax  Ha  COJEpXKaHWE  TPAHCIOPTHOTO  CPENCTBA,  HE ONMPOBEPTHYTHIX
JM3UHTOIATEIIEM.

Takum o00pa3om, TpeOOBaHME JM3MHIOMOIYYaTENsl O BO3MEIIEHUHU YOBITKOB
3asiBJICHO 0OOCHOBAHHO U TIOJJIEKHUT YIOBIETBOPEHHUIO.

IHocsencreust HapyLIeHUs1 00513aTEJILCTB
JIM3UHIOIIOJIyYaTeseM

13. Cyn BIIpaBe  OTKa3aTh B U3bATHH npeaMera  JIM3UHIA
y JU3MHIOMOJIY4YATe sl NP PACTOP:KEHMH JOTOBOpPA JIU3UHIA, €CJU JONMylIeHHOe
JIM3MHIONOJIy4aTe/ieM HapylleHue He3HAYUTeIbHO, pa3Mep 3aJ10JI:KEHHOCTH SIBHO
Hecopa3MepeH CTOUMOCTH U3bIMAEMOT0 HMYIIECTBA U JINIIeHne
JIM3UHIOMOJIYyYaTe/Isl BO3MOKHOCTH BJIAJIeTh M MOJIb30BaThCS MPeAMETOM JIM3HHIa
CMOCOOHO NMPHUBECTH K HACTYIUIEHMIO JISI HEr0 3HAYHMTEJbHbIX MMYIIeCTBEHHBIX
NnoTeph.
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B cBa3M C JONYIIEHHOW JM3MHIONONYy4YaTelieM IPOCPOYKOW B yILIaTe
JV3UHTOBBIX IUIATEKEM JIM3UMHIOBAas KOMIIAHMS HAINpaBWiIa JM3WHIOINOIYYaTEeIto
YBEJOMIICHHE OO0 OJTHOCTOPOHHEM OTKa3€ OT HCIOJIHEHHsS JOroBopa MU IMoTpedoBaja
BEpHYTh TMpeIMeT JM3MHTa — TyCeHWuYHbI Oynpraozep. I[lomyunB oTka3 B
yIIOBJIETBOPEHUN JAHHOTO TpeOOBaHUs, JU3MHIOBasg KOMMaHUs oOpaTuiach B
apOUTpakHBId CyJl C HWCKOBBIM 3asiBJICHHEM, B KOTOPOM TIPOCUJIA HU3BATH
y JIU3UHTONONyYaTeNsl TpeaIMeT JIM3MHra — TYCEHUYHBI Oylbao3ep B CBSI3U C
IPEKPAILEHUEM JICVCTBHUS 1I0TOBOPA.

Cyn nepBod HMHCTAaHLMM, PYKOBOJCTBYSCH IMOJIOKEHUSMU NyHKTa 3 crathu 11,
nyHKTa 2 cratb 13 3akoHa O JU3WHTE, YIAOBJIETBOPWI TPEOOBAHHUE JU3MHTOBOU
KOMIIAaHUM 00 W3BATUM TMpeAMeTa JIM3WHIa Yy JIM3UHIONOIyYaTens, Mpu3HaB
OJIHOCTOPOHHUI OTKa3 JIU3UHIO1AaTEN OT UCIIOIHEHUS JOrOBOpPA IPABOMEPHBIM.

Cya ane/usiMOHHON MHCTAaHUMU OTMEHWI PELICHUE CyAa NEpPBOW MHCTAHIMHU U
OTKa3ajJ B YAOBJIETBOPEHUU TPEeOOBAHUU JM3MHIOBON KOMIIAHWH, OOpaTUB BHUMAHUE
Ha CIeayroLee.

Ha ocuoBanmn mymkra3 craten 307, mynkrta4 craten 4500 TK P® mpu
OCYILLECTBJICHUM CTOPOHOM IIpaBa Ha OJHOCTOPOHHEE W3MEHEHHE  YCIOBUU
00s3aTeNbCTBA WJIM OJIHOCTOPOHHUM OTKa3 OT MCHOJHEHUs JOroBOpa OHa JOJKHA
JeMCTBOBATh PasyMHO U JOOPOCOBECTHO, YUUTHIBAasl IpaBa U 3aKOHHBIE HHTEPECHI
npyroit croponbl. Kak paswbsicHeHo B myHKTe 14 moctanoBieHus I[lnenyma Ne 54,
HapylLIeHUE YNOMSHYTOM OOS3aHHOCTH MOKET MOBJIEYb OTKa3 B CYJCOHOM 3aluTe
HAa3BaHHOI'O NPaBa MOJHOCTBIO WM YACTHYHO, B TOM YHCJIE NPU3HAHUE HUYTOKHBIM
OJIHOCTOPOHHEI0 M3MEHEHUs YCIOBHI 00s3aTEIbCTBA WU OJHOCTOPOHHEIO OTKa3a OT
€ro UCIOJIHEHHUS.

Hcxons w3 TOJNOXKEHWH cTaThu 2, TyHKTa | cTtathm 4 3akoHa O JIM3WHTE
U C YYETOM DPa3bSCHEHWW, NAHHBIX B MyHKTEe 2 mnocraHoBieHus [lnenyma BAC POD
No 17, B 1oroBOpe BBIKYITHOTO JIN3UHTA COXPAHEHHUE 3a JIM3UHTOBOM KOMITAHUEH IpaBa
COOCTBEHHOCTHU Ha MPEAMET JU3UHTA BBITOIHAET QYHKIUIO 00ecIedeH sl Ha JIeKallero
MCIIOJTHEHUS I0rOBOPa JIM3UHIOIIOIydaTesaeM. DTO 03HA4YaeT, YTo, M0 o0LIeMy MpaBuily,
[PaBO Ha OJHOCTOPOHHUM OTKa3 OT JIOrOBOpA M H3IBATHE NPEAMETA JIU3UHTA
pPEanu3yrOTCs JU3UHTOJATENIEM B LIEJSIX OPTAHU3ALMM NPOJAXKU MPEAMETa JU3UHTa U
YOBJIETBOPEHUS TPEOOBAHUH K JIM3UHTOINOIYYATENIO 32 CYET MOJYYEHHOU OT MPOAAKU
BBIPYYKH.

C yduerom oOmei oOecrneynuTeNIbHOW TPHUPOABI TpaBa COOCTBEHHOCTH
JU3UHTOJATeNs M MpaBa 3ajora Mo CMbICiy MyHKTa | ctaThu 6, myHKTa 2 cTaThi 348
'K PO o6Opaimienue B3bICKaHWS Ha MPEAMET JIM3WHra HE JIOMYCKAETCs, €CIU pa3Mmep
TpeOOBaHUI JHM3UHTOJATENS, B O0OECIEUEHUH KOTOPOro CYUIECTBYET €ro MpaBo
COOCTBEHHOCTH, SBISIETCS SIBHO HECOPAa3MEPHBIM CTOMMOCTH TIpeIMeTa JIM3UHTa,
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a JOMYILIEHHOE JM3UHIOIOIYy4YaTelIeM HApyUIEHWE HE3HAYuTeNnbHO. Eciu HEe Joka3zaHo
MHOE, TO TPEANOJIaraeTcs, 4YTO HaApYIICHUE O00s3aTeNbCTBA JU3UHIONOIy4YaTelIeM
HE3HAYUTETHLHO W pa3Mep TPeOOBAHWI JTU3MHTOMATENS SBHO HECOpa3MEpeH pa3zMepy
MPEJOCTABIECHHOTO  JIM3UHTONONyYaTent0  (PUHAHCHUPOBAHWST TpPU  TOM,  4YTO
OJIHOBPEMEHHO COOIIOICHBI CIEAYIOIINE YCIOBHUS:

1) cyMMa HEHCIIOJHCHHOTO 0053aTelbCTBA COCTABIIICT MEHEE 4YeM IISITh
IPOLIEHTOB OT pa3Mepa CTOMMOCTH MPEIMETA JIN3UHTA,

2) mepuoji TPOCPOYKH HCIOJHEHUS 00s3aTENbCTBA  JIM3MHIOIOIyYaTeIeM
COCTABJIIET MEHEE YEM TPU MECHIIA.

[Ipu olieHKE JOMYCTUMOCTH U3BATHS MPEAMETa JU3UHTA Cy[ B JII0OOM ciydae (B
TOM YHCJIC €CJIM CyMMa HEHUCIOJHEHHOTO 00s3aTeNIbCTBA MPEBBIIIAET MSATHh MPOLIEHTOB
OT CTOMMOCTH TIpeaMeTa JIM3WHTa) BIpPaBE Yy4YeCTh, HE MPHUBEACT JIM JIMIICHUC
JIM3UHTOIONYYaTeNs] BO3MOKHOCTH BJIAJAETh W MOJIb30BaThCA IMPEIMETOM JM3UHTA K
HAaCTYIUICHUIO [IJII HEro 3HAYUTENIbHBIX MMYIIECTBEHHBIX IOTEPh W €CTh JIH Yy
JU3UHTO/IATeINII BO3MOXKHOCThH YJIOBJICTBOPEHUS JIEHEKHBIX TPEOOBaHMI B MOPSIKE
HCTIOJHUTENIHOTO MPOU3BOACTBA 0€3 U3BIATHUS UMYIIIECTBA.

[Ipu paccMoTpeHuM Jejia JIM3UHIOMOJydaTelb MOATBEPAWI, 4YTO Ha JaTy
paccMOTpEHHUsI CIopa CyMMa HEYIUIAY€HHBIX JIM3UHTOINOJIy4YaTesieM JIM3UHTOBBIX
MJIaTeXEeW U MepUo/] AOMYIIEHHON MTPOCPOUYKH SIBJISUIUCH HE3HAUUTEIIHbHBIMHU.

Cyn Takke NPUHSII BO BHUMaHUE, YTO MPEAMET JU3UHTA (TyCEHUYHBIN TPAaKTOp)
UCIIONIB3YETCSl  JIM3UHTOIOIYYaTeIeM Il BBIOJIHEHUS PabOT 1O HECKOJIbKUM
JIOTOBOpaM TOJpsia, a W3BATHE TMpeAMeTa JIM3MHTa CIIOCOOHO TPUBECTU K
HEBO3MOXXHOCTH HCIIOJIHEHUSI JAHHBIX JIOTOBOPOB (yTpaTe BO3MOXHOCTH TOJYYEHUS
noxoja OT uX ucnojgHeHus). Kpome TOro, nM3uMHroBas KOMIIAHWUSI HE JIMIIIEHA
BO3MOXXHOCTH TpeOOBaTh YIUIAThl OCTABIICHCS CYMMBbI JIM3UHTOBBIX IUIATEXKEH B
00I11I€yCTaHOBJICHHOM TIOPSIIKE, C UCIOJB30BAHUEM MeEp, NMPUMEHSEMBIX B paMKax
WCIIOJTHUTEIILHOTO TMPOU3BOJICTBA, TMOCKOJBKY JIM3MHTOIMONIyYaTeNlb 00JagacT WHBIM
MMYIIIECTBOM, CTOMMOCTh KOTOPOTO JOCTAaTOYHA [JIsi y/IOBJIETBOPECHHs TpeOOBaHUM
JIN3VHIOBOM KOMITaHUH.

[Tpu Takux 0OCTOATETHLCTBAX OJTHOCTOPOHHUI OTKAa3 OT MCIOJIHEHUS OTOBOpA U
U3BATHE TIpeaMeTa JIM3WHTa Yy JIM3UHIONOJYydYaTelisi HEAOMYCTUMBI, IOCKOJIbKY
SBJISIIOTCSL  HECOpPa3MEPHOW MeEpoW M MOTyT HapyluTh OallaHC HMMYIIECTBEHHBIX
HWHTEPECOB CTOPOH JIOTOBOPA.

14. TIpu CcOOTHeCeHHM B3aMMHBIX MPEIOCTABJEHHH CTOPOH MO J0TOBOPY
BBIKYIIHOT0 JIM3UHIAa, COBEPIIEHHBIX J/J0 MOMEHTA €ro PpacTOp:KeHHsl, H
omnpeeJIeHUN CAJIB/A0 U3 NMPUYUTAKIIMXCH JU3UHT01ATEI0 TPEeOOBAHUI MOJIeXKAT
UCKJIOYEHHI0 CYMMBbI JIM3HHTOBBIX IJIaTeXKeil (HEYCTOEK, WPOIEHTOB), B
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OTHOIIEHUN KOTOPbIX MMEKTCS BCTYNHMBIIME B 3aKOHHYIO CHJIY M MOAJIeKALINE
NPUHYIUTEJILHOMY HCIOJHEHUIO Cy/le0OHble aKThl 00 UX B3BICKAHMH IO TOMY JKe
J0TOBOPY, HO (PaKTHYECKH He YIUIAYeHHbIe JIU3MHIOMOJIy4YaTejieM Ha MOMEHT
paccMoOTpeHus aeJia.

B pesynbprare pacTop:KeHHUsl JOTOBOPA BBIKYIHOTO JIM3MHIA, U3BITUSA U IPOJAKU
npeaMeTa JU3UHTa MOJIyYEHHAass OT MPOJA)Xu IMpEaMETa JIM3WHTa BbIpYyYKa OKa3ajach
HEJ0CTaTOYHOM JJIs YJIOBJIETBOPEHUs TpeboBaHuil nu3unroaaresns. Onpeaenus pa3Mep
CaJdbJ0 BCTPEUHBIX OOSA3aTEIBCTB C YYETOM MOCTYNHUBIIEH BBIPYUYKH, JHU3UHTOBAs
KOMIMaHusg oOpaTuiiacb B apOUTPAKHBIA CyJ C UCKOBBIM 3asBJICHHUEM, B KOTOPOM
MPOCHJIA B3BICKATh B CBOIO MOJIb3Y € JIM3UHIONOJIYYATENsl COOTBETCTBYIOIIYIO CYMMY.

Pemienniem cyia uCKoBbI€ TPEOOBaHUS YIOBIETBOPEHBI YACTUYHO.

Ha ocHoBanuu a63ama BTOporo myHkra 4 crathu 453, nmynkrta 1 crateu 1102
['KP® cropona, mnepenapmias JEHbH JHUOO WHOE HMYIIECTBO BO HCIIOJHEHUE
pacTOprHyTOro JIOrOBOpa, BIIpaBe TpeOoBaTh OT JPYrol CTOPOHBI BO3BpaTa
HCIIOJJHEHHOTO B TOM Mepe, B KaKOM BCTPEUYHOE TMPEAOCTABICHUE SIBISETCA
HEPABHOILICHHBIM, B TOM YKCJI€ €CJIM BCTPEUHBIE MMYIIECTBEHHBIE MPEAOCTABICHUS MO
PacCTOPTHYTOMY JIOTOBOPY K MOMEHTY PACTOPXKEHUSI OCYIIECTBIEHBI HEHaJJIekKaIUM
00pa3oM, 4TOObI UCKIIFOUUTh BOSHUKHOBEHHE HEOCHOBATEIBHOTO 00OTaleHUS!.

B oTHolIEHNM ompenesieHUs] PaBHOLIEHHOCTH BCTPEUYHBIX MPEAOCTABICHUN TNpU
pacTOpP>KEHUU JIOrOBOpa BBIKYIIHOTO JIM3MHra B NMyHKTE 3 mocTaHOBJieHUsA Ilnenyma
BAC P® Neo 17 yka3aHo, 4TO pacTOp>KEHHE JOTOBOpPA, B YACTHOCTH, IO TPHUYUHE
JTOMYIIEHHOW JIM3UHTOMOJy4aTeieM MNPOCPOUYKM YIUIaThl JIU3UMHTOBBIX IIJIATEXKEU HE
JIOJDKHO BJIE€Yb MOJYyYEHHUE JIM3UHTO/IaTeNIeM TaKuX Ojar, KOTOpbie TOCTABWIIA OBl €r0 B
Jydillee WUMYIIECTBEHHOE IMOJIOKEHUE, YeM TO, B KOTOPOM OH Haxoauicsi Obl mpu
BBITIOJTHEHUH JIM3UHTONOYYaTeJIeM 10r0BOpPa B COOTBETCTBUU C €TI0 YCIOBUSIMU.

Kak crnemoBano w3 maTepualioB Jejia, paHee MPUHSTHIM CYJeOHBIM aKTOM,
BCTYNUBIIIMM B 3aKOHHYIO CHIIy, C JIM3UHTOMOJNydYaTessh B TOJIb3y HUCTIA YK€ Oblia
B3bICKAHA 3aJI0JKEHHOCTh O JIM3WHTOBBIM IIJIaTEXaM [0 TOMY K€ JOTOBOPY JIM3UHTA.
DTO 03HAYAET, YTO B OMPECICHHONW YacCTH TPeOOBaHUS JTU3UHTONATEISI OTHOCUTEIHHO
BO3BpaTa (pMHAHCUPOBAHMS U BHECEHUS IUIATHI 3a MOJIh30BaHUE (DUHAHCUPOBAHUEM YIKE
MpU3HaHbl B cylaeOHoM mopsinke. Ha ocHoBanuum uvactu 1 cratbu 16 ApOUTpakHOTO
npolueccyalbHoro koxaekca Poccuiickonn @enepanuu pemieHUWE Cylaa TMOMJICKUT
00s13aTEIPHOMY UCIIOJIHEHUIO, HECMOTPS Ha PACTOPKEHHUE I0TOBOPA JIM3UHTA.

[ToBTOpHBIN yueT OTUX TpPeOOBaHWI TpPU ONPENETCHUU 3aBepIIAONIeh
00S13aHHOCTH TIO JOTOBOPY JIM3WHTa MOXET MPUBECTH, MO CYIIECTBY, K JBOMHOMY
B3BICKAHUIO OJTHOM 33JI0J>KEHHOCTH 33 CUYET CTOMMOCTH MPEIMETa JIM3UHTA.

B umensx HWCKIIOYEHHS JBOMHOIO B3BICKAHUSI IIPU  OINPEACICHUU CaJbI0
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BCTPEYHBIX 00S3aTENBCTB B COOTBETCTBUM C MyHKTamu 3.2 u 3.3 MOCTaHOBJICHUS
[Ineayma BAC P® Nel7 u3 cymMmBl NOpPEAOCTAaBICHHOIO JIM3WHIONOIYYaTEI0
(dbuHaHCUpPOBAHUS, TUIATHI 32 HA3BaHHOE (PMHAHCUPOBAHUE, TPUUUTAIOIICHCS HEYCTOUKH
(IpOLIEHTOB) MOJKHBI OBITH HMCKJIIOUYEHBl CYMMBI JIM3MHTOBBIX ILIATEXKeW (HEYCTOEK,
IPOLIEHTOB), B OTHOIIEHUU KOTOPHIX HMEIOTCS BCTYNHUBIIME B 3aKOHHYIO CHITY
cylneOHble akThl 00 MX B3BICKAHMU [0 TOMY >K€ JOTOBOPY, HO (haKTHUECKH HE
yIIa4y€HHBIE JIM3UHTOMOIy4YaTesIeM Ha MOMEHT PacCCMOTPEHUS Jela.

AHAaNOTUYHBIM TIOJIXOJIOM HEOOXOJAMMO PYKOBOJCTBOBATHCS TAKXKE B CIydasx,
KOI/Ia CallbJJ0 BCTPEYHBIX MPEAOCTABIECHUN IO JOrOBOPY CKIAJIBIBAETCA B IOJb3Y
JU3UHTOMOJTyYaTers, peIbIBUBLIETO COOTBETCTBYIOILIHE TpeOOBaHHUS
K JIM3UHT OAATEIO.

C y4eToM HU3JI0KEHHOTO CYJ YIOBJIETBOPUI TpeOOBaHUS JTM3UHIOBON KOMITAHUU
B TOW YaCTH, B KaKOH CJIOKMBILEECS CalbJ0 BCTPEUYHBIX MPEAOCTABICHUIN MPEBBICUIIO
CYMMBI, paHE€ NPUCYXIACHHBIE K B3BICKAHUIO C JIM3MHIONOJYYaTEls, HO OCTAIOIIMECS
HEYIUIAYEHHBIMU.

15. Ilpu pa3peuieHrH copa 00 UMYIIECTBEHHBIX MOCJIeICTBUAX HCIIOJTHEHUSA
U PACTOP’KEHUS] HECKOJIbKHX B3aMMOCBSI3AHHBIX I0rOBOPOB BBIKYIIHOI'O JIM3WHIA
MOJIEKUT orpeneIeHUI0 COBOKYIIHbIH CaJIbLAMPOBAHHBIN pe3yJbTar.
YcraHoBiieHHE cajbI0 B3aHMMHBIX 00513aTEJIbCTB CTOPOH B TaKOM cJy4dae He
SIBJISIETCSl 3a4€TOM BCTPEYHBIX OJHOPOAHBLIX TPeOOBaHUH MO cMbIcay cTtatbu 410
I'K PO.

Mexnay JAM3UHTOBOM KOMIaHued W oOmEcTBOM  (JIM3MHIOINOIYYaTelNb)
JOCTUTHYTO COIJIAIIEHWE, B COOTBETCTBUM C KOTOPBIM JIM3UHIOBAash KOMIIAHUS
o0s3anach  paccMaTpuBaTh  3asiBKM  JIM3UHIOMNOJyYaTelis Ha  [puoOpeTeHue
HEOOXOJUMOr0 €My UMYIIECTBA — TPAHCIOPTHBIX CPEACTB (JIETKOBBIX aBTOMOOMIIEH,
aBTOOYCOB) U MPU MX YJOBJIETBOPEHHUH 3aKJIIOUATh JOTOBOPHI BBIKYITHOTO JIM3MHTA, K
KOTOPBIM NMPUMEHUMBI OOIIHE (CTaHIapTHHIE) YCIOBUS JIU3UHTA.

OO1uMHU yCIOBUSIMU JIM3UHTA MPEIYCMOTPEHO, YTO COXPAHEHHE 3a JIM3UHTOBOU
KOMIaHueW MpaBa COOCTBEHHOCTH Ha KaXKJbIA MPEaMET JU3UHTA B MEPUOJ] JACHUCTBUS
JIOTOBOPOB JIM3UHIa 00ECIEYMBAET MCIOIHEHUE 00S3aTENbCTB JIU3UHIOMONyYaTeNs 110
BCEM 3aKJIIOUYCHHBIM C HUM JIOTOBOpaM (TMIEpeKpecTHOE oOecTieueHue).

B TeueHne HECKOIBKMX JIET MEXAY CTOPOHAMH B YKAa3aHHOM ITOPSAKE 3aKIIOUYCH
psI JOTOBOPOB JIM3HMHIA.

B cBA3M C NOpOCPOYKOM YIUIATHl JIM3MHIOBBIX IUIATEXKEM IO JIOrOBOPAM
JU3UHTOAATeNb 3asgBUJI 00 OJHOCTOPOHHEM OTKa3e OT WX MHCIIONHEHHs, HaIlpaBUB
JU3UHTONONYYATEN0  COOTBETCTBYIOIIME  yBenomiieHMs.  lIpeamersr  nm3uHra
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BO3BpAILIEHbI JIM3UHTOAATEII0 U peaTu30BaHbI.
[Tocne BO30OyX/1eHUSI B OTHOILICHUH JU3WHTOMONy4YaTeNs Jeja 0 0aHKPOTCTBE U
OTKPBITUSL B €ro OTHOIIEHWH KOHKYPCHOIO MPOU3BOJACTBA JM3WHIONOJIY4YaTEIh
oOpatuicsi B apOUTpaxHBIH CyA C TpeOOBaHHEM O B3BICKAHUHU CalbJ0 BCTPEUHBIX
0053aTENBCTB IO HECKOJIBKUM U3 3aKIIOYEHHBIX MEXIY CTOPOHAMU JJOTOBOPAM.

Cyn mnepBol MHCTaHIIMM YAOBIETBOPWI TpeOOBaHUS JU3UHIOMNOJIydYaTes,
COTJIACUBIIUCH C MPEJICTABIEHHBIM PaCuy€TOM CaJlbJIO.

OTKJIOHSIST TOBO/IBI TU3UHTOBOM KOMITAHUM O TOM, YTO IO OCTAJIbHBIM JIOrOBOpaM
JM3HMHTA CajJbJ0 CIOXKUIIOCH B €€ MOJIb3Y, CYJ yKa3aj, 4TO 00A3aTebCTBA JIM3UHIOBOU
KOMIIAHUM M JIM3UHIOMNOJy4YaTeasl 110 KAKIOMY M3 JIOTOBOPOB JIM3UHTa HOCSAT
CaMOCTOATENbHBIN XapakTep. Ilpu 3TOM, MOCKOIBKY B OTHOIIEHUH HMCTHA OTKPBITO
KOHKYPCHO€ MPOU3BOJICTBO, B CUITY CIIELUATIBLHOTO 3aKOHOJATEIbHOTO PErYJIUPOBAHMS B
JaHHOM TMpoueaype OaHKpPOTCTBA 3ayeT BCTPEUHBIX TpeOOBaHWI, BO3HUKIIUX W3
HECKOJBKMX JIOTOBOPOB, HapylLIalOUIMi O4YEepEeJHOCTb M  IPONOPLUOHAIBHOCTh
yJIOBJIETBOPEHUs] TPEOOBAHUN KpPEAUTOPOB, HeponmycTuM (ab3al TpeTud MyHKTa 8
cratbu 142  ®epepanbHoro  3akoHa  oT 26 okta06ps  2002r1.  Ne 127-03
«O HecocTosTeNbHOCTH (OaHKPOTCTBE)», Jajnee — 3aKOH 0 0AHKPOTCTRBE).

Cya anemuTssMOHHON WMHCTAaHIMU OTMEHWJ pEIIECHUE CyJa NEepPBOM MHCTAHIUH,
0o0paTUB BHUMaHUE Ha CIEAYIOIIEe.

JloroBopbl JHM3WHTa, 3aKIIOUYEHHbIE Ha OOmUX (CTaHIAPTHBIX) YCIOBUSX,
IpelyCMaTpUBAIOIIUMX  [EPeKpecTHOe  obecreueHue,  MPEACTABIAIOT  cOoOOM
B3aUMOCBSI3aHHBIE CJIIEJKH, ITOCPEICTBOM COBEPILIEHUS KOTOPBIX B PAMKaxX OJHOTO
JM3UHTOBOTO MPAaBOOTHOIIECHUS YBEIMYHMBAJICS COBOKYIHBIN 00beM (PUHAHCHUpPOBAHMS,
MPEAOCTABICHHOTO JM3WHIOBOM KOMMIAHUEH B COOTBETCTBUU C IMYyHKTOM | cTaThu 4
3aKOHa O JIM3HHTIE.

B Takoli cuTyauuu BBIBOJ O IIOJHOTE BO3BpaTa JM3UHIOBOM KOMIIAHUU
BJIO’)KEHHOTO €10 (UHAHCUPOBAHHUS W COOJIIOJIGHUU SKBUBAJICHTHOCTH BCTPEUYHBIX
npepocTaBieHuit cropon (ab3am Bropod nyHkta4 crathu 453 'K P® u nynkr 3
noctanoBiieHus [Ineayma BAC P® Ne 17) moxkeT ObITh CI€TaH TOJBKO 10 pe3ybTaTam
COINOCTABJICHUSI WCIIOJHEHUH, MPOU3BEICHHBIX MO BCEH COBOKYIMHOCTH PaCTOPTHYTBIX
JOTOBOPOB.

[TockoNbKYy YCTAaHOBJIEHHE CallbJJ0 B3aUMHBIX OO0S3aTENbCTB CTOPOH B JaHHOM
cllyyae HeE SBIETCS 3a4ETOM BCTPEUYHBIX OAHOPOAHBIX TPEOOBAHUN IO CMBICITY
cratbu 410 'K P®, k paccMarpuBaeMoil CHUTyallMM HE MPUMEHUM 3allpeT 3aydeTa,
YCTaHOBJICHHBI 3aKOHOM O OaHKPOTCTBE.

CorylacHO MpeACTaBICHHBIM JIM3UHIOBOM KOMIIAHUEN JOKA3aTelbCTBAM Cajb0
B3aUMHBIX MPEAOCTABICHUNA 110 COBOKYIMHOCTH B3aMMOCBSI3aHHBIX JIOTOBOPOB JIM3HMHIA,
3aKIIOYEHHBIX C JIM3UHIOINOJYyYaTeleM, CIOXHWIOCh HE B IMOJIb3y MOCIEIHETO.
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VYuuTeiBas U3J0KEHHOE, CyJ aleJUIAMMOHHOM MHCTAHIMM OTKa3aJl B YJIOBJIETBOPECHUHU
3asIBJICHHBIX TPEOOBaHUM.

16. Camo mo cebe pacTop:KeHHe I0roBOpa JHM3MHIA M U3bATHE NpeaMeTa
JIN3MHIa He SIBJIAETCS OCHOBAHMEM JIJIsl MPeKPAIlleHUs1 HAYUCJIeHUs HEYCTOMKHU 3a
NPOCPOYKY BHECEHUSI JIU3MHIOBBIX IJIATEXKEN.

JInzuHromarenp B OJHOCTOPOHHEM IOPSIKE OTKA3aJICSI OT UCIIOJIHEHMS JOTOBOPA
JU3MHIa B CBA3M C HAPYIICHHEM JIM3MHIOINOJYYaTEeIEM CBOMX O00S3aTeNbCTB U
oOpaTwiicsi B apOUTPaXKHbII CyAd € MCKOM, B KOTOPOM TMPOCHJI B3bICKaTh
CalbJAMPOBAHHBIN pe3ylbTaT HCIOIHEHUS JOrOBOpa, BKJIIOYMB B PAaCyeT Callba0
HEYCTOWKY, pPacCCUMTAHHYI0 B COOTBETCTBHUM C YCIOBHSIMH JOrOBOpa JO MOMEHTa
peanu3anus npeaMeTa JIM3UHIa.

Pemennem cyna mnepBOM  MHCTAaHLMH, OCTaBICHHbBIM 0€3 HW3MEHEHUs
MIOCTAaHOBJICHUEM apOUTPAKHOTO CyJa aNeJUIIUOHHON WHCTaHIMM, 3asBJICHHBIC
TpeOOBaHMs YIOBIETBOPEHBI YACTUYHO.

Cebutasgcb Ha 10onOKeHUs nyHKTa 2 crateu 453 [TKP® o npekpamenun
0043aTENbCTB CTOPOH C MOMEHTa pAcTOpPXKEHUs JIOrOBOpa, CyAbl YKa3ajd,
YTO MPEAYCMOTPEHHAs] JOTOBOPOM JIM3MHIAa HEYCTOWKAa 3a TMPOCPOYKY BHECEHUS
JM3UHTOBBIX IUIaT€XEH MOXET OBbITh HAyMClIeHAa TOJbKO JO JHS pPAacTOP>KEHUs
JOTOBOPA.

ApOuTpakHbIil CyJ] OKpyra U3MEHUJI YKa3aHHbIE Cy/1e0HbIEe aKThl B 4aCTH pacyeTa
HEYCTOMKH MO CIEIYIOIINM OCHOBAHUSIM.

[Io cmpicy myHkTa 2 crateu 453 'K PO Bompoc 0 coxXpaHeHUM [OEWCTBUA
(pexpareHun) 00s3aTeIbCTBA B CIydae PacTOP>KEHUS JOTOBOPa JOJDKEH PEIIaThCs ¢
YY4ETOM CYUIECTBA 0053aTENbCTBA, OCTAIOIIErOCs HE MCIOJIHEHHBIM COOTBETCTBYIOLIEH
CTOPOHOM Ha MOMEHT pacTopkeHusi goroBopa. Ilpu coxpaHeHun o0s3aTeabCTBA
COXpaHseTCs U ero obecreueHue.

Kak paswpsicHeHo B myHkTe 66 mnoctaHoBneHust Ilnenyma Ne7, ecimu mpu
pPacTOP>KEHUHU JI0rOBOPAa OCHOBHOE 0053aTENbCTBO HE MPEKpallaeTcs, HapuMmep, Mpu
nepejaye MMyIIECTBAa B apeHAyY, CCyNly, 3a€M U KPEIUT U COXpaHAeTcs OO0S3aHHOCTH
JOJDKHUKA [0 BO3BpATy IMOJYYEHHOTO HMMYIIECTBA KPEIUTOPY M IO BHECEHHUIO
COOTBETCTBYIOIIEH IJIATHI 32 MOJIb30BAHUE UMYIIIECTBOM, TO B3BICKAHUIO MOJIEKAT HE
TOJIKO YCTaHOBJICHHBIE JOIOBOPOM ILIATEXHU 3a I0JIb30BAaHWE HMYILIECTBOM, HO M
HEYCTOWKA 3a MPOCPOUKY UX YILJIATHI.

PacropxeHne AoroBopa JIM3MHIa U U3bATHE NPEIMETa JM3UHIa CaMo MO0 cede He
MPUBOJAT K BO3BPATY MPEIOCTABICHHOTO (PMHAHCUPOBAHUS U IUJIATHI 32 HETO, B CBS3U C
YeM COOTBETCTBYIOLIME 00513aTENbCTBA JIU3UHTONIOIYYaTENs HE IPEKPaLatoTCs.
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CrnenoBaTenbHO, HEYCTOWKAa TMOJUICKUT HAUUCICHUIO JO0 IpeKpalleHus
00s13aTeNIbCTBA, 32 HapyIIEHUE KOTOPOr0 OHAa YCTaHOBJIEHA, B YAaCTHOCTU JIO BO3BpaTa
(buHAHCUPOBAHUSI.

17.11o oO0memy mnpaBujiy, (UHAHCHPOBAHHE IO J0rOBOPY BBIKYIIHOIO
JU3MHIa B CJy4ae ero pacTOp:KeHHusl CYMTAeTcs BO3BPAallleHHbIM B
COOTBETCTBYIOIIEM pa3Mepe JU3HHIOJATENH) € MOMEHTA TMPOJAAKU NpeaMeTa
JIM3MHIa, HO He Mo3/IHee WMCTeYeHHUsl Pa3yMHOro0 CpoKa, He00X0AMMOIro IS ero
peajM3anuu.

B cBs3M ¢ HEUCHOJHEHHEM JIM3MHIONOJydareaeM o00s3aTeNbCTB MO BHECEHUIO
JM3UHTOBBIX IJIATEXKEH JIM3UHTOAAaTeNIb OTKA3aJICs OT UCIIOJIHEHUS IOTOBOPA.

BnocneactBum  Mexay CTOpOHAaMH BO3HMK B CyJA€ CIOp O pasMmepe
3aBepUIAlOIer0  00s3aTeiabCTBA  JIM3UHTONOJYyYaTessd, KOTOPbIM  3aBUCENl  OT
YCTaHOBJIEHHOT'O IIEPHO/1A MOJIb30BAHUS (PUHAHCUPOBAHUEM.

Cya mepBOil MHCTAHLMM TPUIIEN K BBIBOJAY, YTO ()MHAHCHUPOBAHUE CUUTAETCSA
BO3BPAILIEHHBIM C MOMEHTa (PaKTHYECKOT0 MCIIOJHEHHS 00513aTeIbCTBA MOKYNAaTeIeM U
MOJIYYEHUS ICHEXKHBIX CPEJCTB JIU3UHIO/IaTEIIEM.

[locTaHOBIIEHHEM Cyna aneUBSIMMOHHOM WHCTAHIIMM DPELIEHUE CyAa IEepBOU
MHCTAaHIIMM OTMEHEHO HUCXOAs M3 TOro, 4YTo (PUHAHCHPOBAHME CUHUTAETCA
BO3BPAILEHHBIM C MOMEHTA U3BATUS IPEIMETA JIM3UHIA JTU3UHIOBOW KOMITAHHUEM.

ApOuTpakHbII Cya OKpyra OTMEHWJI IOCTaHOBJIEHHME CyJla amneJUISIMOHHOM
WHCTAHIIMH B YAaCTH OMPEICJICHNS MePHoia MOIb30BaHus (UHAHCHPOBAHUEM (TTYHKT 3.5
noctaHoBieHus [Inenyma BAC P® Ne 17) u pacuera mnaTel 3a (pUHAHCUPOBAHHUE B
CBSI3U CO CIEAYIOLIUM.

Pacuer mnaTel 3a MpPeIOCTABICHHOE JIM3UHIOMOJIy4aTent0 (MHAHCUPOBAHUE HE
MOXET MPOU3BOIUTHCS TOJBKO O MOMEHTA W3BATHS NPEIMETA JIM3UHIA, MOCKOJIbKY
camo 1o cebe JaHHOe OOCTOSITENLCTBO HE MPUBOIAUT K BO3BpaTy (PUHAHCHPOBAHUS B
nenexHou gopme. Mcxons 3 mynkra 4 nocranosienus [Ineayma BAC PO Ne 17, mo
oOuieMy TmpaBuily, BO3BpaT (MHAHCHUPOBAHUS JHM3UHTOAATENI0 MPOUCXOIUT TpHU
COBEPILIEHHOM B pa3yMHBII CpOK Npojaxe MNpeaMera JU3MHra, KOTOpas BBICTYNAET
dhopmoit oOpalleHust B3bICKaHUS HA UMYIIECTRO.

B 1O ke Bpemsi uUcxons W3 CBOOOJBI BhIOOpA KOHTpAreHTa JU3UHIOJATENIEM U
cBOOO/IBI OMpENIeICHNUS] MU YCIOBHUM COTJAIIEHUS KYIUTU-TIPOAAKH, a TAaKXKE C yUEeTOM
pUHIMIA OTHOCUTEIBHOCTH 00s3aTeNnbCTBA Ha JU3UHTONOJTy4YaTess,
HE YYaCTBYIOILIETO B UX COTJIAIIEHUH, HE MOXKET ObITh BO3JIOKEH PUCK HEHAJICKAIIIETO
UCIIOJTHEHUST 00s3aTeNbCTB KOHTPAreHTOM JIM3MHIOJATeNsl W €My HE MOTYT ObITh
IPOTHUBOIIOCTABJICHBl  YCIOBUSA JOTOBOpa KyIUIM-IIPOAAXXM IpEAMETa  JIM3MHIA,
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OTNpPE/CIAONINE CPOK YIaaThl MOKYNHOM IeHbl (myHKT 3 cratbu 308, craths 421
'K PO).

B cBs3m ¢ 3TMM MOMEHTOM BO3BpaTra (MHAHCHUPOBAHUS TAaKXKe HE MOXKET
CUUTATHCS ACHD (PAKTHUECKOTO MOMYyYEHUS BRIPYUKH OT MPOJIAXKH MPEAMETa JTU3UHTA.

Ecin npuHATH BO BHUMAHHE W3JI0KEHHOE, MO OOIIEMy IMpaBUIy, MOMEHT
BO3BpaTa ()MHAHCUPOBAHUS [IOJDKEH OMNPENENAThCS IO JHIO 3aKIYEHHs J0roBopa
KyIUIM-TIPOAA’KH WJIM UHBIX CIEJOK, HAIPABIECHHBIX HA PEAIN3ALUIO U3BSITOrO IpeaMeTa
JIM3UHIA, HO HE MO3JHEE NUCTEUEHUs pa3yMHOI0 CpoKa, HEOOXOIMMOT0O Ha pean3alyio
IpeaAMeTa JU3UHra (BOCCTAHOBJIICHHE M OLEHKY MpEeAMETa JU3UHIa, OPraHru3aluio ero
MPOJAXKH JIN3UHTO/IATEIIEM ).

Ilo Opyeomy Oemy cyn HCXOAWJI W3 TOTO, YTO B CBSI3U C JIONYLIEHHOH
JIM3UHTOIIOYYaTENIEM MMPOCPOUYKON JIM3UHTIOJATENb U JIN3UHIONOIYYaTeNb 3aKIFOUNIN
COTJIAIIEHHE O PACTOP)KEHMM JOrOBOpa JIM3UHIA, II0 YCJIOBHUSAM KOTOPOIO CTOPOHBI
JOTOBOPUJIMCH O CTOMMOCTH BO3BPAILAEMOr0 JIM3UHIOAATENIO IIpeAMETa JIU3UHIA, U
Opuiien K BBIBOAY O IMPEKpPalleHUMH O00s3aTeNIbCTB  JIM3UHIONONydYaTeNss B
COOTBETCTBYIOIIEM pa3Mepe C MOMEHTA NIEPEAAYHN UMYILECTBA JTU3UHT OJATEIIO.

Kak orMerwit cyz, 3aKkiroyasi TaKO€ COTJIALIEHUE IOCIE MOSIBICHHUS OCHOBAaHUU
JUTSL pacTOPKEHUsl JOTrOBOpa JIM3UHIA, KaX/1as U3 CTOPOH, MO 00IIeMy IpaBuily, UMEET
BO3MOKHOCTh O3HAaKOMMTHCSI C MH(pOpManuein, Mo3BOJSOMIEd CYAUTh O CTOMMOCTH
UMYILECTBA, U C YUYETOM 3TOH MH(POpMALUU MPHUHSITH pEUIeHHE 00 MUMYIIECTBEHHBIX
MOCJICACTBUIX PACTOPKEHMsI JI0rOBOPA BBIKYITHOTO JIM3MHra. TakuM 00pa3oM, Kakjaas
U3 CTOPOH IMPUHUMAeT Ha ceOs PHUCKHU, CBSI3aHHbIE C HECOOTBETCTBHEM CTOMMOCTH,
YCTAaHOBJICHHOW B COIJIAILIEHUHU, (PaKTUYECKOW IIEHE MPOAAKH, a MOTOMY HE BIIPAaBE B
JaTbHEHIIEM CChITaThCs Ha MX pacxokaeHue (craths 421, myHKT 1 crateu 450 'K PO).

18. HempuHsiTHe JM3MHIOAATe]eM Pa3yMHbIX Mep s  cKopeiinieii
peajiM3anMy NpeaMeTa JHM3HMHIAa B CHUTYaUMH HAJIUYHSA CIPOCA HA BTOPHUYHOM
PBIHKE MOKeT CBMAETEJbCTBOBATHL 0 HEPA3yMHOCTH €ro JeiiCTBMH M BbICTYNATH
OCHOBAaHMEM VI ONpelesIeHUs] CTOMMOCTH BO3BPAIlEHHOI'0 MpeaMeTa JU3HHIAa Ha
OCHOBAHMM OTYETA OLCHUIMKA, B TOM YHUCJIe NPH NMPOoJaKe NMpeaMera JU3HHIA Ha
Toprax. Ilnara 3a ¢uHaHCHpOBaHHMe B TaKOM CJIy4yae HAYMCJISACTCH [0 IAThI
HCTEYEHHsI Pa3yMHOIr0 CPOKA OPraHU3AlMHU NPOJAAKH NPEeAMETa JIU3HHIA.

B cBs3u ¢ HCHA/UICKAIIIUM HUCIIOJTHCHHUCM JIM3UHT OITIOJIY4aTCIICM 00513aTENBLCTB 0
YIUIATC JIM3UHI'OBBIX IIaTeKen JIU3UHIOAATCIIb OTKA3aJICA OT HCIIOJHCHHA OO0IOBOpa
JIU3HHTA. HpenMeT JIN3UHTA OB U3BAT Y JIU3UHIOIIOJIYHaTCJIA.

Honaraﬂ, 4dTO IOJYYCHHBIC JIMBUMHI'OAATCIICM ILJIATCIKU (33 HCKIIIOYCHUEM
aBaHCOBOFO) B COBOKYIIHOCTH CO CTOMMOCTBIO BO3BPAIICHHOI'O €MY IIPCAMECTA JIU3HUHI'A
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MPEBBIIIAIOT CYMMBbI MPEJOCTABICHHOTO JIM3UHTOAaTeieM (PMHAHCUPOBAHUS, TUIATHI 3a
Ha3BaHHOE (DMHAHCUPOBAHUE, a TAKXKE YOBITKOB M MHBIX CAHKIUH, MPETyCMOTPEHHBIX
JOTOBOPOM, JIM3UHTOMOTy4YaTeslb 00paTHiICs B apOUTPaKHBIM Cyl ¢ UCKOM O B3BICKAHUU
COOTBETCTBYIOIIEN PA3HHULIBIL.

Cyn nepBoil HHCTaHIIMK B yIOBJIETBOPEHUHM MCKA OTKAa3al, MOCKOJIbKY MPHUILIEI K
BBIBOJlY, YTO CaJIbJ]J0 B3aMMHBIX BCTPEUYHBIX MPEAOCTABICHUN CKIIAJIBIBAECTCS B IOJb3Y
JU3UHTO/IaTeNIsA, @ HE JIM3UHTOMOyYaTessi, paCCUYUTaB €ro (Cajib/10) ¢ UCIOJIb30BAaHUEM
LEHbI PeaIN3alliy NPeIMETa JIU3UHTA 10 JOTOBOPY KYTUIU-TIPOJAXKU.

[locTaHOBIEHHEM CyJa aNeUBIIMOHHOM WHCTAHLUWH, MO3ULHI0 KOTOPOIO
NoJ/iep Kasl apOUTPAKHBIN Cy/ OKpyra, pelieHUe Cy/1a OTMEHEHO, NCKOBBIE TPEOOBaHUS
YAOBJIETBOPEHBI YACTUYHO B CBS3H CO CIICTYIOIINAM.

C yderom mnonoxeHuit myHkToB 3,4 crareu 1, mynkra 3 crateu 307 'K PO
JIM3UHIOIIOJIyYaTelb MOXKET JOKa3aTh, YTO IPH ONPEACIICHUN LICHBI IPOJAXKU MPEeaMETa
JIM3UHTA JIM3UHTOJIaTelb JEHCTBOBANI HEAOOPOCOBECTHO MIIM HEPA3yMHO, UTO MPUBEIO K
3aHWKCHMIO CTOMMOCTH IIpEIMETa JIM3MHIA TPH pacyeTe Cajabld0 B3aWMHBIX
0053aTENbCTB CTOPOH.

Kak pazpsacueno B nmyHkte 4 nocranoBieHus [lmenyma BAC P® Ne 17, B Takom
cllyyae Cyay T@pd pacueTre calbl0 B3aUMHBIX 0053aTE€IbCTB  HEOOXOIUMO
PYKOBOJICTBOBAaThbCSl, B YACTHOCTH, NPHU3HAHHBIM HAJJIEXKAIIUM JOKAa3aTeIbCTBOM
OTYETOM OILICHILMKA.

B nanHOM ciydae nu3MHronartenb HNpuoOpen MpeaMeT JIM3MHra y IpojaBla B
HOBOM cocTosiHuu 3a 1,3 mutH py0. [IpenMer nu3uHra OBUT U3BAT, B aKTE 00 OCMOTpPE U
U3bIATHH UMYILECTBA OTCYTCTBYIOT CBEACHHUS O KaKMX-IHMOO HEJOCTaTKaX aBTOMOOWIIS
Ha J1aTy BO3BPAILCHUS.

W3baTelii  mpeaMeT JM3WHra ObUl  pealu30BaH JIM3UHTOJATENEM  CITYCTS
14 mecsreB mocne ero Bo3BparieHus 1o 1exne 0,6 MiaH pyo.

B cBoro ouepesnb, TU3UHIONONYYATENb TPEACTABII OTUYET 00 OILIEHKE PHIHOYHOU
CTOMMOCTH aBTOMOOWJIS, COTJIACHO KOTOPOMY €ro pbIHOYHAs CTOMMOCTh Ha JaTy
U3BATHUS cOocTaBisia 1 MIIH pyo.

Takum 00pa3zom, JIM3UHTOJIATENb MPU Pa3yMHOM U JTOOPOCOBECTHOM IMOBEICHUU
MMeJl BO3MOXKHOCTh M3BJI€Yb BBITOAY OT PACHOPSKEHUS MPeIMEeTa JU3MHra B 0OJIbIIeM
pa3Mepe B CiIydae ero CBOEBPEMEHHOMN peaIn3aLnH.

YuuThiBas, 4TO JU3UHIOJIATEIIEM HE MPEACTABICHO OOBEKTUBHOTO OMpPABIAHUS
HENpUHATUSA B TedeHue 14 mecsaueB Mep O MNPOAAKE TPAHCHOPTHOIO CPENCTBA,
MOJIB3YIOLIETOCS CIPOCOM Ha BTOPUYHOM pBIHKE, a TaKXE HE MOATBEPKICHbI
HaJUIe)Kalle YCIOBUS XPaHEHUs MPEAMETA JU3UHIa B JAHHBIA NEPUOJ, CYJ MPUILIEN K
BBIBOAY O HEPa3yMHOCTH JEWCTBUI JIM3MHIOJATENs, KOTOPhIE HE IOJIKHBI INOBJIEYb
HEOJIaronpUsTHBIX MOCAEACTBUMN AJI TU3UHTONIOTyYaTesIsl.
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B cBsi3M ¢ M30XKEHHBIM NPU pacyeTe CallbJI0 B3aMMHBIX MPEIOCTaBICHUN CYII
MPUHAJI BO BHHMAaHUE PBIHOYHYIO CTOUMOCTH MpPEIMETa JIM3WHTA, CICAYIONIIYIO W3
oT4eTa OIEHIIMKA, a TaKXke IMpHUIIed K BBIBOJY, YTO IulaTa 3a (PMHAHCUPOBAHUE
HaYuCIAETCS JO JAaThl UCTEUEHHUS] PA3yMHOI'O0 CPOKa OpPraHU3alMKU MPOAAXH IMpeaMeTa
JIU3UHTA.

Ilo opyzomy Oeny cynbl MPU3HAIU Pa3yMHBIM CPOK Ha peaju3alfio MpeameTa
JU3UHTA, paBHbIN 12 Mecsiiam, U OTKJIOHWIM OTYET OICHIIMKA B KAYECTBE OCHOBAHUS
JUISL  OTIPENENICHHs] CTOMMOCTH  BO3BPAIICHHOTO HMMYIECTBA, YYHUTHIBas, 4TO
JU3UHTOJIaTeNIb CBOCBPEMEHHO TMPUHUMAI MEpbI, HEOOXOAMMBIE IJi MPOJAKH
MMYIIECTBA, OJHAKO CHAEJIKa Obla 3aKII0YEHA CITYCTS JUJIUTENBHOE BPEMSI B CBA3H C
OTCYTCTBHEM CIIpOCa Ha TNpPEAMET JM3WHIa Ha PBIHKE W BO3MOXKHOCTBIO €ro
HCIIOJIb30BaHUs OTPAaHUYCHHBIM YUCJIOM JIUII.

19. Ecau npoaaka npeaMeTa JIM3UHIa MPOU3BeieHA M0 pe3yJbTaTaM TOProB.,
LeHA ero peaju3aluy NpPeanojaaraeTcs pbIHOYHOM, MOKA JU3UMHIONOJy4YaTeIeM He
OyaeT [0Ka3aHO HapylleHHe TMOPSAKA TMPOBeleHUsT TOProB, B YaCTHOCTH
HENMPO3PAYHOCTh HX YCJIOBHIi, OTCYTCTBHE IJIACHOCTH, OrPaHUYEHHUE 0CTyNa K
Y4YacTHIO B TOPrax M T.1.

B cBA3M C JOMNyIIEHHBIM JIM3WHIOINOJYYaTeIeM HapylIeHHEM O00s3aTesIbCTB
CTOPOHBI ~ pacTOprjiud JOrOBOp JIM3MHIA, TMpPEeAMET JHU3WHra OblUT  BO3BpAlICH
JU3UHTOJATEeN0 U peajJn30BaH UM Ha TOprax.

Ccputasich Ha TO, YTO TOJyYEHHBIC JHM3MHTOAATE]IeM OT JIM3HMHTOMOIydaTels
IIaTeXH (32 HCKIIOYECHHEM aBaHCOBOTO) B COBOKYIMHOCTH CO CTOMMOCTBIO
BO3BPAIIICHHOTO €My MpeAMETa JIU3UHTa He TIO3BOJIMIN YAOBIETBOPUTH BCE TPEOOBAHUS
JM3WHTOJATENs, TOCIEAHUI 00paTUIICS B Cyll C HICKOM O B3BICKAHHH COOTBETCTBYIOIIECH
Pa3HUIIBI C JIU3UHTONIOTyYaTels.

JInzuHromnosryyaTenb MPOTUB YIOBIETBOPEHHUS UCKA B MOJHOM 00BbeMe BO3pakal,
Npe/ICTaBMI aJIbTEPHATUBHBIN pacyeT 3aJ0KEHHOCTH, YKa3biBas Ha 3aHIKEHUE IEHBI
NpOJaKy MpeIMeTa JIM3UHTa, YTO MOATBEPHKIaETCSl OTYETOM OLICHITUKA.

Permennem cyma nmepBoil HHCTaHIIMU TPEOOBAHUS JTM3UHTOIATEINS YIOBICTBOPEHBI
gacTuyHO. OIIEHWB TMPEACTABICHHBIA JIM3MHTOMONMYYaTe]IeM OTYET OIICHIIUKA, CYy.
Opuiesl K BBIBOLY O HEPa3yMHOCTH JEHCTBUI JM3WHTOJATENs TIO0 peamu3aluu
npeaMeTa JIM3UHTa 110 ONpeeNIeHHON Ha TOprax LieHe.

ApOUTpakHBIN aneyUISIIMOHHBIN Cy/ pelIeHre cya NepBOi WHCTAHIIMU OTMEHMII
Y YJIOBJIETBOPHJI MCK JIN3UHTOJIaTENsl B IIOJTHOM 00BEME IO CIIECAYIOIIUM OCHOBAHUSIM.

Hcxons u3 monoxenuii cratbu 3 denepanpHoro 3akoHa ot 29 mrons 1998 r.
No 135-®3 «O0 onieHouHOM nesTenbHOCTH B Poccuiickoit ®denepanuu» phIHOYHAS
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CTOMMOCTb TpeIMeTa JIM3UHTa, OTpaKeHHass B OTYETE OLEHIIUKA, HMEET
BEPOSITHOCTHBIA XapakTep, IMOCKOJbKY OHA 3aBHUCHUT OT MPUMEHSEMBIX B KaXJIOM
KOHKPETHOM CJy4ya€ METOAMK OLEHKH, KayeCTBa U KOJMYECTBA HCIOIb3YyEMBIX
UCXOIHBIX JaHHBIX, CYOBEKTUBHOTO (haKTOpa B OLIEHKE CTOMMOCTH HMYIIECTBA WIIH
BO3MOXHBIX 3JI0YNOTPEOJICHHUM, CBA3aHHBIX KaK C 3aBBIIICHUEM, TaK U C 3aHM>KCHHEM
LEHBI, U T.1.

BmecTe ¢ TeM TOpru BBICTYHAlOT CIOCOOOM 3aKitoueHHUs JoroBopa (ctates 447
'K P®), npu KOTOpOM YCJIOBHE O II€HE MMYIIECTBAa ONpENESAETCS Ha OCHOBE
COTIEPHUYECTBA PAaBHBIX CYOBEKTOB. B CBSI3M ¢ 3TUM Mpenrosaraercs, 4ro pe3yabTaT
TOProB OTPAXAET ACUCTBUTEIBHOE COCTOSIHUE PhIHKA (CYIIECTBYIOIIYIO HA PHIHKE IIEHY)
IIPHU YCIOBUU COOJIOEHUS HAUIeKAIEH TPOLIETYPbl UX MPOBEACHUS.

CnepoBaTenbHO, TIpU OTCYTCTBUM B MaTepuanax Jena J0Ka3aTelbCTB,
IIOpOYAIlUX PE3YJILTATH TOPIOB, B YaCTHOCTH, CBUAETEIBCTBYIOIIMX O HENPO3HAYHOCTH
YCIIOBHU NMPOBENEHUS TOProB, 00 OTCYTCTBUH IJIACHOCTH WJIM OIPAaHUYEHUU JOCTYMA K
y4acTHIO B HHUX, IMpelroJyiaraercs, 4ro IieHa, c(opMmHupoBaHHas MO pe3yJbTaTam
MIPOBE/ICHMS TOPTOB, OTPAXKAET ACUCTBUTEIBHYIO CTOMMOCTh IPEIMETA JIM3UHTA.

B cBfi3M C HM3M0XKEHHBIM NIPH pacyeTe CallbJI0 B3aMMHBIX MPEIOCTABIECHUN CYI
PYKOBOJICTBOBAJICS PACYETOM, MIPEACTABICHHBIM JIM3UHIO/IATEIIEM.

20. Ecim npoaaxka mnpeaMera JIM3MHIa TNpoU3BedeHA 0e3 MNpoBeadeHMs
OTKPBITBIX TOProB, TO TMPH CYHIECTBEHHOM PACXOKICHHH MexKAy LeHOMH
peajM3anvy MpeAMeTa JHU3MHIA U PBIHOYHON CTOMMOCTBI) HA JIM3HHIOAATeJIA
BO3J1araercsi OpemMs J0Ka3bIBAHUSA PA3YMHOCTH U 100POCOBECTHOCTH €ro AeHCTBUI
MPH OPraHU3aANUU MPOAAKYU NPeaMeTa JUIUHTA.

B cBs3M ¢ HapylleHHEM JIM3UHIONOJYyYaTeNIeM CBOMX O0S3aTENIbCTB MO YIUIATE
JIN3VHIOBBIX TUIATEKEW JM3UHIOAATEeNlb OTKA3aJICS OT MCIIOJIHEHHMS J10rOBOpa JIM3UHTA,
MpeAMET JIM3UHTA ObLT BO3BPAIIIEH EMY M PEaTN30BaH.

Ccbutasich Ha TO, YTO JIM3UHTOIOJIyYaTellb HE WCIOJHWI B TIOJIHOM O0Beme
o0s13aTeNbCTBA 1O BO3BpaTy (MHAHCUPOBAHUWSA, TMOJYYEHHOTO OT JIM3UHTOJATEINs,
BHECEHMIO TUIAaThl 32 (PUHAHCUPOBAHUE U BO3MEIICHUIO TPUUMHEHHBIX JIM3UHTOAATEIIO
yOBITKOB, MOCJIEAHUA 00paTUIICA B apOUTPAXKHBIN CYJl C UICKOM O B3bICKAHUU JIEHEXKHBIX
CPEACTB.

JImzuHromosydarenb MPOTHB YAOBIETBOPEHHUS HMCKa BO3paxkai, OOpaTHIICS CO
BCTPEYHBIM MCKOM O B3BICKAHHMM JICHEXKHBIX CPEACTB [0 UTOraM IIPOBEICHUS CalbJIO,
noJiaras, YTo JIM3UHI01aTeN b BeJl ce0sl Hepa3yMHO U HET0OPOCOBECTHO MPH peaTu3aliu
IIpeaMeTa JIN3UHIA, ITOCKOJIBKY COTJIACHO MMEIIIEMYCsl OTYETY OLICHIIMKA IEHa
peanu3anuu IpeaMeTa JM3UHTa CYIIECTBEHHO HUXKE €r0 PhIHOYHONM CTOMMOCTH.
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Pemennem cyna mnepBoll MHCTAaHLMU MCKOBbIE TPEOOBAaHUS YAOBIETBOPEHBI,
YCTaHOBJIEHO CaJIbJI0 BCTPEUYHBIX NPEIOCTABICHUMN B MOJIb3Y JIM3UHTOJATENS UCXOS U3
TOTO, YTO JU3UHTOIOJIydyaTeleM He ObUIM  TMPEACTAaBICHBI  JIOKA3aTeIbCTBA
HEZA00POCOBECTHOCTH ACHCTBHM JTM3UHTOAATENS MPU pealn3aliy mpeaMeTa JU31HTa, a
TaK)Ke 3710yHOTPEOICHHS UM ITPABOM.

Kak ykazan cya, camo mo cebe TO OOCTOATENBCTBO, YTO IPUBJICUYECHHBIHI
JIM3UHIOIIONyYaTeIEM OLEHIIUMK ONPEIEIWI, 4YTO CTOMMOCTb W3BATOTO IpeaMera
au3uHra coctasisger 11 MuH py0., HE O3HAYaeT, YTO MPOAAKA IpeaMeTa JU3UHIA 10
neHe 2 MiaH pyO. Obula BBI3BaHA HEPA3yMHBIMH JCUCTBUSMHU JIM3UHIOAATENsS, a HE
COCTOSIHUEM PBbIHKA U CJIOKHUBIIMMCS Ha HeM crpocoM. CyMMa Mpoaaku, MOJIy4eHHas
JU3UHIO/IATENIEM OT pealli3allii U3bATOr0 UMYIIECTBA, UMEET IPUOPUTETHOE 3HAUYECHUE
ULl LeJed pacuera calbJ0 BCTPEUHBIX O0A3aTENbCTB, TaK KaK MMEHHO YyKa3aHHas
CyMMa CBUJETEIIbCTBYET O pa3Mmepax (PaKTUUYECKOro BO3BpaTa MPEAOCTaBIECHHOTO
(uHaHCUPOBaHUS B ICHEXKHOU (hopMme.

Cyn anemsiMOHHON MHCTaHIMU, MO3UIIMI0 KOTOPOTO MOepkKa apOUTpaXKHbIN
CyJl OKpyTa, pelleHue cyJa OTMEHW, B YAOBJIETBOPEHUHU MCKa OTKa3all, a BCTPEUHBII
UCK YZIOBJIETBOPHUJI B CBSI3H CO CJEAYIOLIUM.

B cumnmy nynkra3 craren 307 I'KP® npu ycraHOBIEHHWH, HCIIOIHEHUU
o0s3aTeNnbCTBA M TIOCJAE €ro MPEeKpalleHUuss CTOPOHBI O00sI3aHbl  JIEWCTBOBATH
J00pOCOBECTHO, YUWTBHIBasi MpaBa U 3aKOHHbIE HMHTEPECHl JApPYr Jpyra, OKa3blBas
HEOOXOJUMOE COJICHCTBUE JUISl JIOCTHKEHHUS 1LIeNM 00s3aTenbCcTBa, a TaKkKe
MIPEAOCTABIISASA IPYT APYTY HEOOXOAUMYIO HH(POPMAIIHIO.

CrnenoBaTenbHO, MPU peagu3aldd NpeIMeTa JIM3UHTAa JOJKHBI ObITh MPUHSTHI
Mepbl, HEOOXOIUMBIE ISl TOTYYEHUsI HAMOObIIEH BBIPYUYKH OT €ro Mpojaxu (MyHKT 1
crathu 6, ab63an Tperuid nyHkTta 1 crtateu 349 T'K PD) wu obecnieueHuss Bo3BpaTa
(vHaHCHPOBAHUS 3a CUET NEPEIAHHOTO IO JIOrOBOPY JIM3UHIa UMYILECTBA.

B nmaHHOM cilydae OT4y’KJE€HUE UMYILIECTBA MPOU3BENECHO O LIEHE, 3aH>KCHHOU
0oJjiee yeM B JBa pa3a OTHOCUTEIBHO PHIHOYHOTO YPOBHS, UYTO MOATBEPHKACHO OTUETOM
00 OlIeHKe, MPU3HAHHBIM CYJIOM JIOCTOBEPHBIM.

B Takoii cuTyanuu, NOCKOJIbKY TOPTY IO MPOJAKE UMYILECTBA HE NMPOBOJMUIINCH
U TIpEeJMET JIM3UHIa Peain30BaH MOKYMATelN0, KOTOPBIM ObUT HalJIeH JU3UHI0/1aTeIeM
CaMOCTOSTENIbHO 10 HEMPO3pavyHol Npoueaype, Ha JIM3UHTOJATeNs Bo3jiaraercsa oOpems
JIOKa3bIBAHUSI PA3yMHOCTH U JOOPOCOBECTHOCTH CBOUX JEUCTBHM TPH MpOJaxKe
IpeaAMeTa JIM3UHra (YCTaHOBJIEHUSI JOTOBOPHOM LIEHBI ITPOIAXKN).

JImzuHromarenb He MPEACTaBUI PA3yMHOTO OOOCHOBAHUSI CBOMX JACHCTBUU TIO
ONPEJEIEHHUIO IEHBI B COOTBETCTBYIOILLIEM pa3Mepe.

C y4eToM HU3J0KEHHOTO CYJ] MPUIIET K BEIBOAY O HEOOXOIMMOCTH ONPEIEICHUS
CaJIbJI0 BCTPEYHBIX 00s3aTENILCTB C UCIIOJIb30BAHUEM CBEACHUN O PHIHOYHON CTOUMOCTH
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HMMYIICCTBA HA OCHOBAHHWHU OTUCTA OLCHIIIMUKA.

21. B cayuyae, ecid JM3MHIOAaTe/b NMpoAaj] MpeaMeT JU3MHIa Ha 0Oojee
BBITOJHBIX YCJOBHSIX, 4YeM MNpuoOpes, BBUAY YBeJH4YEHHUS €ro PbLIHOYHOM
CTOMMOCTH, TO [ONOJIHUTEeJbHAsi BbITOIa MPH PpacyeTe CaJbJ0 B3aUMHBIX
NpeIoCcTaB/IeHUii YYMTBHIBaeTCsI B cYeT Bo3BpaTra (UHAHCHPOBAHUS W
Y/IOBJIETBOPEHUS] MHbIX TPeOOBAHWH JIM3UHIOAATENs, 2 B OCTABLIEHCH YacTH —
NPUYUTAETCS JU3HHTONOJIYYATETIO.

NHnuBuAyanbHbId  OpeAnpuHUMATENb (JU3UHTONONYy4YaTelib) OOpaTUiCi B
apOUTPaXKHBIN CYJ C UICKOBBIM 3asIBJICHEM, B KOTOPOM MPOCHUJI B3BICKATh C JIM3UHTOBOM
KOMITAHUU  33/I0JDKEHHOCTh, OIPEICICHHYK) IIyTEM CaJlbJUPOBAHUS BCTPEUYHBIX
MIPEIOCTABICHUN 110 NOTOBOPY  JIM3MHIA. B o6ocHoBanne  TpebGoBaHUit
MPEAIPUHUMATEIb YKa3aJl, YTO BBIPYUKa OT MPOJIAXKU MPEAMETA JIM3UHTA CYIIECTBEHHO
IIPEBBICUJIA pa3MeEpP €ro 3aJ0JLKEHHOCTH, B CBSI3M C YE€M OCTaBLIASICA IIOCIIE MPOJIAKU
npeaMeTa JU3UHTa CyMMa J0JIKHA ObITh B3bICKAHA C JIM3UHTO/IATEII.

Cyn nmepBoll  HMHCTaHIMM  OTKa3aJl B  YJOBJIETBOPEHHMHM  TpeOOBaHUU
NpEANPUHUMATENS, OTMETUB, UYTO JIN3UHTONOJIYyYaTelb, 10 BUHE KOTOPOIO PACTOPTHYT
JIOTOBOP JIU3WHIA, HE MOYKET U3BJICKATH BBITOY MPU OMPEAECICHUH CAIbI0, CBA3AHHYIO
C TIOBBIIIIEHUEM PHIHOYHOM LIEHBI IPEAMETA JTU3UHTA.

Cyn aneuiaiMOHHOW HWHCTAaHIIMM OTMEHWJ pEUIEHUWE Cyla U YJIOBIECTBOPUII
TpeOOBaHUS MPEAITPUHUMATENS, OCHOBBIBASICH HA CJICAYIOIIEM.

B cuny craten 669 'K P®, crateu 22 3akoHa O JU3UHIE JU3UHTOIOIYYaTEIb
HECET BCE PHUCKH, CBsI3aHHbIE C THUOENbIO, yTpaToM, TMOp4YeH, XHUIIECHUEM,
MPEXKIECBPEMEHHON MOJOMKOM MpeaMeTa JIM3WHTra, OIMOKOM, JOMYIIEHHONW MpHU €ero
MOHTA€ WJIY SKCIUTyaTalluy, U UHbIE UMYIIIECTBEHHBIC PUCKH.

[TocKkoJIbKy Ha JIM3UHIOMOJIy4aTesdsl OTHECEHbl BCE€ HEBBITOJbI, CBSI3aHHbBIC
C UBMEHEHUEM COCTOSIHUS MPEAMETA JIM3UHTA, TOCTOJIBKY €My JTOJKHBI IPUUYUTATHCS U
BCE BBITOJBI OT HEr0, B TOM YHUCIE€ B BHUAE YBEIWYCHHUS PBIHOYHOM CTOUMOCTH
HMMYIIIECTBA.

CrnemoBarenbHO, JIM3UHTOJATENb, JUIS KOTOPOro MpUOOpETeHHEe IpaBa
COOCTBEHHOCTH Ha TNpEeIMET JIM3UHra CIYXUT oOecrnedeHueM o00s3aTelbCTB
JIM3UHIOIIONyYaTeNsl MO YIUIAT€ YCTAHOBJIEHHBIX JIOTOBOPOM IUIATEXKEW, a TaKkKe
rapaHTUeld  BO3BpaTa  BIIOXKEHHOTO, BIPaBE MPETEHAOBaTh Ha  MOJIYy4YCHHE
JOTIOJIHUTEIIBHOW BBITOJIBI OT YBEJIIMYEHUS] PHIHOYHOW CTOMMOCTH MpEIMETa JM3UHTa
TOJIBKO B TIPEJIeTIaX UMEIOIINXCS Y HETO TPeOOBaHUIA K JIM3UHTOIOTYYaTelo.

JloronHuTenbHas BBIFOAA, MOJYYEHHAS B CIIy4ae MPOJAXH MPEAMETA JIU3UHTA HA
0oJiee BBIFOJIHBIX YCIIOBUSAX, YEM OH ObUT MPUOOPETEH JM3UHIOJaTeNIEM, MPU pacyeTe
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CaJib/I0 B3aMMHBIX MPEIOCTABICHUI YUUTHIBACTCS B CUET BO3BpaTa (PMHAHCUPOBAHUS U
YAOBJIETBOPEHUSI HHBIX TpeOOBaHUM nM3MHTOAATENsl. B ciyuyae, eciau BHECEHHBIE
JU3UHIONOJydaTeeM IUIATEeXHU (3a UCKIOYEHUEM aBAaHCOBOIO) B COBOKYIHOCTH CO
CTOMMOCTBIO BO3BPAILICHHOTO MPEAMETA JIN3UHTA, ONIPEACICHHON C YYETOM yBEIUYECHUS
€ro PHIHOYHOM IIEHBI, MPEBBIMIAIOT HUMEIONIUECS Y JM3UHroaressi TpeOoBaHUs, TO B
COOTBETCTBHM C ab3arieM BTOpbIM IyHKTa 4 ctathbu 453 I'K P® u nynkrom 3.3
noctaHoBieHus Ilnenyma BAC P® Ne 17 nmu3uHronosyyatenb BOpaBe B3BICKaTh C
JIM3UHTOJIaTEIl COOTBETCTBYIOUIYIO PA3HUILY.

22. CyMMBbI HAJIOTOB, YIUIAYe€HHBIX JU3HUHIOJATEeJeEM B CBA3M C NMPoaakei
npeaMera JM3MHIa, U3BITOr0 Yy JM3UHIOMOJIY4YaTeNsl, M0 o0meMy NpaBUJy, He
MOIYT PpaccMaTPpMBATHLCA B KadecTBe YOBITKOB JIM3UHIOBOM KOMIAHMU U He
YUYHMTBHIBAKOTCS NMPH ONpeeJIeHHH CAJIbJI0 BCTPEYHbIX MPeI0CTABICHUIA.

B cBA3u ¢ mpojaxeil mpeaMeTa JU3MHTA JIM3UHTOAATENb BKIIOYHI BBIPYUYKY OT
peanu3aluy B HaJOroBYHO 0a3zy IO HaJOry Ha NpUObUIb OpraHU3alyid, HAJIOTYy Ha
N00aBJIECHHYIO CTOMMOCTD U [0 OKOHYaHUU OTYETHOTO (HAJIOTOBOTO) MEPUOJIA YILIaTHI
HCUYHUCIICHHbIE HaJIOrM B Oromker. BrociencTBuM JIUM3MHroAatrenb oOpaTwics B
apOUTpaXHBIA CyJ C MCKOM, B KOTOPOM MPOCHJ B3bICKATh C JIM3UHIOMOJIy4YaTess
CaJlbJAMPOBAHHBIN pe3yJbpTaT UCHOJHEHHs Jnorosopa. IIpu pacuere canbao BCTPEUHBIX
IIPEIOCTABICHUI U3 BBIPYYKH OT IPOJAXKH UMYILECTBA JIM3UHIOBasi KOMITAHHSI, IOMUMO
IIPOYEro, BBIYJIA CYMMBI HAUMCJIEHHBIX IPU MPOAAXKE NpPEIMETa JIM3WHIAa HaJoroB,
KBAIM(UIMPOBAB UX KaK YOBITKH.

Cyn oTkazaql B  YJIOBJIETBOPEHHHM TPeOOBAaHUM JIM3UHTOBOM KOMIIAHUH,
PYKOBOJICTBYSICH CIEAYIOIIHUM.

['paxxgaHcKkoe 3aKOHOAATENIbCTBO HE MCKJIIOYAET BO3MOXXHOCTb MPU3HAHUSA
yObITKaMU Te€X 3aTpaTr KpeauTopa, KOTOpble OOYCIOBIEHBI HUCIOJHEHUEM MyOIUYHBIX
00s13aHHOCTEM, B TOM YMCJIE BO3HUKIIM BCIEACTBHE HANOroo0aoxeHus. OqHaKko UCXOAs
u3 myHkTa 2 cratbu 15 u nmyHkra 2 ctatbu 393 'K PO B kauectBe yOBITKOB MOTYT
paccMaTpuBaThCS TOJIBKO 3aTPaThl, HEOOXOAUMOCTh HECEHHUSI KOTOPBIX OTCYTCTBOBaja
OBl TP Ha/JIeKAIEeM UCTIOJTHEHUU 00s3aTeNIbCTBA.

B ciiydae Haasiexkaniero MCIOMHEHHUs JOTOBOPA JIM3UHIA JIM3UHTOBAasi KOMITAHUS
JOJKHA Oblla YIUIATUTh HAJOTU C BBIPYYKH, IOJYYEHHOM B BHUJAE JIM3UHTOBBIX
riaTtexei, oOIIMii pa3Mep KOTOPBIX COIJIACHO MYHKTY 1 cTaThu 28 3aKOoHa O JIM3MHIE
MTOKPBIBAET KaK CTOMMOCTb NpPEIMETa JIM3WHIA, TaK W BO3HAIPAXKICHUE JIM3HMHTOBOMN
KOMITAHHH.

CrnenoBaTenbHO, caMO MO cebe HACTYIJICHHE O0O0S3aHHOCTU MO yIUIaTe HAJlOTOB
OpU TOJYyYEHUHM CTOMMOCTH IpeaMeTa JM3MHra B CIy4ae €ro MpoJaxu
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HC CBUACTCIIBCTBYCT O BOBHUKHOBCHHUH Y6I>ITKOB Y JIU3UHTOAATCIIA.

23. UckoBasi 1aBHOCTb MO TPeOOBAHUSAM KAaK JIM3MHIONOJYy4YaTelsl, TaK U
JIN3UHTO/IaTeJIs 00 MCIOJHEHUH 3aBePIIAIOIIEro 003aTeILCTBA OJJHOH CTOPOHBLI B
OTHOIIEHUW JPYroii B cjydae pacTOpP:KeHUsl 0roBOpa JIM3HUHIA, MO 00uIIeMYy
NPaBUJIY, HCYMCJISIETCS ¢ MOMEHTA peain3aluu npeaMera JU3HHIA.

JIuzunHromnonay4darenb oOpaTuiics B apOUTPa)KHBIA CyJ ¢ MCKOM O B3BICKAaHWUU
JICHEKHBIX CPEACTB, CCHUIASICh HA TO, YTO JIM3WHTOJIATENh 10 Pe3yIbTaTaM HCTIOTHEHUS
JIOTOBOpA JIM3WHTA W C YYETOM TMPOJAKUA HM3IBATOTO MpEAMETa JU3WHTA TOTYIHII
OoJiblliee TMPETOCTABICHUE, YE€M JOJDKHO OBUIO OBITh MOJYYEHO MPU HAJJIEkKaleM
WCITOJTHCHHUH JIOTOBOPA.

Pemienniem cynga 1epBOM  HMHCTAHIIMM, OCTaBJICHHBIM 0€3  HM3MCHCHUS
ITOCTAHOBJICHUEM CY/la aneUISIIMOHHON MHCTAHIIMK, B YAOBJICTBOPECHUN MCKa OTKa3aHO
B CBSI3M C IIPOITYCKOM CPOKa MCKOBOM JTABHOCTH, KOTOPBINA CY/IbI OTIPEACIIUIN ¢ MOMEHTA
U3BATHS MPeIMEeTa JIU3UHTA Y TU3UHTOTIOydaTeIsl.

ApOUTPaKHBIN CyJl OKpyra OTMEHWJI CYJACOHBIC aKThl HMKECTOSIIIINX WHCTAHIIAN
W yIOBIECTBOPWJI 3asABJICHHBIC TpeOOBaHUS, ITOCKOIBKY CUYEN, YTO CPOK HCKOBOU
JTABHOCTH HE OBLT MPOMYIIEH JTH3UHTOMOTYIaTEIIeM.

B cootBercTBuM ¢ myHKTOM | ctathu 200 'K P®, ecinu 3aKk0HOM HE YCTaHOBIIEHO
HWHOE, TO T€YEHHE CPOKa MCKOBOM JABHOCTH HAYMHAETCS CO JHS, KOTJa JIUIO Y3HAJO
WK JIOJDKHO OBLJIO y3HATh O HApYyIICHWH CBOCTO MpaBa U O TOM, KTO SIBISCTCS
HaJICKAITAM OTBETYMKOM TI0 MCKY O 3aIlUTE 3TOTO MpaBa.

B cnydyae Bo3Bpara mpeaMera JHM3WHTA HaJWMYWe y OJHON W3 CTOPOH IpaBa
TpeOOBaTh HMCIOJHEHUS JIEHEKHOTO 00s3aTeIhCTBA OMPENCISCTCS B MOMEHT, KOT/a
WCTITY TOJDKHA ObLJIa CTAaTh U3BECTHA CTOMMOCTD BO3BPAIIIEHHOTO TIPEIMETa JTU3UHTA.

CtouMOCTh TpeAMeTa JIM3UHTA OMNPENeNseTCS W3 CYMMBI, BBIPYYCHHOU
JU3UHTO/IaTeNIeM OT MPOJaXH MPEeaMeTa JIM3UHTa B Pa3yMHBIM CPOK TMOCIIE MOTYUYCHUS
MpeaMeTa JIM3WHTa WM B CPOK, MPEIYCMOTPEHHBIN COTJIAIICHUEM JIM3UHTOAATENs U
JU3UHTOTIONyYaTeNsl, MO0 Ha OCHOBAaHMHM OTUYETa OICHIMKA (TTyHKT 4 TTOCTaHOBIIECHUS
[Tnenyma BAC P® Ne 17).

CrnenmoBaTesibHO, HCKOBasg JIaBHOCTh IO TpeOOBaHHUIO 00 MCHOJHEHUU
3aBEPINAONIETO 00s53aTeIbCTBA KaK JIM3WHTOIOJNYYATENsd, TaK W JIU3WHTOJATeNs B
clydae pacTOpKEHHUsS JOTOBOpAa BBIKYMHOTO JIM3WHTA, MO0 OOIIeMy TIpaBUILY,
HCUYHMCIIACTCS C MOMEHTA PeaT3alliK IpeIMeTa JIM3UHTA.

B cmydae, ecnu nu3uMHTOMONy4YaTedh HE OBUT yBEAOMIICH JM3MHTOJATENIEM
0 MPOJAKEe MpEeaMeTa JU3WHTA W BBIPYUYEHHBIX OT MPOJAKUA CyMMax, TO CyJ BIPaBe
y4eCTh JIAHHOE OOCTOSITEILCTBO, ONPESIUB Hayajlo TeYEHUs CPOKa UCKOBOM JaBHOCTHU
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o TpeOOBAHUIO JHM3MHIOMONyYaTeNlsi ¢ MOMEHTa, KOTJa 3Ta MH(OpMAaIMs cTaja WiH
J0JbKHA ObLIa cTaTh AoCTynHOM nocieaneMy (myHKT 1 ctateu 200 ['K PO).

24. Tlpu yTpaTe npeaMeTa JM3HMHIa BCJIEACTBUE XUIEHUsSI, KOHCTPYKTHBHOM
rufejii M MHBIX NMOJO0HBIX COOBITHH, BJEKYIIUX HEBO3MOKHOCTH YA0BJIE€TBOPEHUS
HMYIIECTBEHHOI0 HHTepeca JM3UHIOMOJIYy4YaTesd MO0 JOr0BOPY BBIKYIIHOIO
JIM3MHIa, KaK JHU3UHIO0aTellb, TAK W JHU3HHIONOJIYy4YaTe]b NpaBe MOTPedOBATH
HCIOJIHEHUS 3aBeplIalolleil T0rOBOPHOI 00SI3aHHOCTH B pa3Mepe CJI0KUBIIET0CS
CAJIbI0 BCTPEYHBIX 00513aTeJILCTB, OMNPENAEJTeHHOT0 B TOM YHCJIE C YYeTOM
CTOMMOCTH  TIpeMeTa JIM3WHIa, BO3MENIEHHOW  CTPaxoBoil  KoMIaHUeil
JIN3UHT 0ATEJII0.

[IpeameT nu3uHra (ryCeHUYHBINM TpakToOp) ObUI yTpaueH JIM3UMHTOIOIyYaTelieM
BCIICJICTBUE XMUIIEHUA. JIM3MHTrOMOMydaTenb YBEAOMUJ JIM3UHIOAATENS] O XHUILECHHUH
MMYLIECTBA WM MPOCWI MPOU3BECTU CaJbJUPOBAHUE BCTPEUYHBIX MPEIOCTABICHU,
YUHTBIBASI, YTO JIN3UHTOJATENIEM MMOJYYEHO CTPaxoBoe Bo3MenieHne. OTka3 JIM3MHTOBOM
KOMIIAaHUW B YJOBJIETBOPEHUM BBHIIIICHA3BAHHBIX TPEOOBAHUM MOCITY>KUJI OCHOBaHUEM
IUTsl OOpallleHUs TU3UHTONIONTydaTess B CY.

PemenueM cyna nepBOil MHCTAHUMU B YIOBJIETBOPEHUM HCKOBBIX TPEOOBAHMIA
otkazaHo. CyJ ykasall, 4yTo, IOCKOJIbKY B CHIIy TyHKTa | cTtathu 22 3aKOHA O JIM3HUHIE
JIM3UHTOINONYyYaTelb HECET PUCKH, CBS3aHHbIE C XUIIEHWEM IpeAMeTa JIM3UHra C
MOMEHTa ero (paKkTU4ecKoW MpHEeMKHU, caM Mo ceOe (akT XHUIIEHUS HEe OCBOOOXKIAET
JU3UHIOMNOJIydaTeNsi OT 00A3aHHOCTU MPOJAOJKATh BHOCHUTH JIM3UHTOBBIE TJIATEXKH I10
rpaduKy, yCTaHOBJIEHHOMY JOTOBOPOM.

Cyn anemissiiMOHHOW MHCTAaHIIMM OTMEHUJI pPEelIeHue CyJa MepBOM MHCTAHIIUHU U
YAOBJIETBOPUII TPEOOBAHUS JIM3UHTOIIOTYYaTelsl, PyKOBOJCTBYSCH CIEAYIOIIHNM.

VYr1para npeamera iu3unra no cMbiciy ctatb 416 'K PO u crathu 22 3akoHa o
JU3WHTEe HE BIEYET aBTOMATUYECKOTO TIPEKpalIeHus] 00s3aTeIbCTB C  YYETOM
BO3JIOXKCHHS Ha JIM3UHTOIOJIYYaTels PUCKA CITydalHON THOeTH peIMeTa JTU3UHTA.

BmecTe ¢ TeM OHa MOXKET MOBJIEYh MEPEXO0 0053aTeNLCTBA B TUKBUAAIIMOHHYIO
CTaJIMI0, €CJIM TIPUHATh BO BHUMaHHE (haKTUUYECKYIH) HEBO3MOXHOCThH YIOBJICTBOPEHUS
MMYIIIECTBEHHOTO MHTEPECA CTOPOH JOTOBOPA.

CrnepoBaTellbHO, B IEJISIX HCKJIIOYEHHS] HEOCHOBATEJIBHOIO OO0OTaleHus mnpu
yTpare TpeaMeTa JTU3WHTa BCICACTBUE XHUINEHUS, KOHCTPYKTHBHOM THOEIH W WHBIX
MOJOOHBIX COOBITHM Kak JIM3WHTOJATeNh, TaK W JIM3UHTOIOIyYaTeNb IpaBe
MoTpeOOBaTh MCIOJHEHUS 3aBEPIIAIONICH JOTOBOPHOW OOS3aHHOCTH B pa3Mepe
CJIOKHMBUIIErOCsSI CaldbJ0 BCTPEYHBIX MPEIOCTABICHUMN, OMPEACICHHOTO aHAJIOTMYHO
NOCJIEICTBUSAM PACTOPKEHUS TOTOBOPA.
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Kak cnenoBano u3 MarepuaioB Jeia, CyMMa YIUIAY€HHBIX JTU3UHIOMOIyYaTeIeM
JIU3MHIOBBIX IUIATEXKEW JO XHIIEHUS NOpeaMeTa JMU3UHra B COBOKYIHOCTH CO
CTOMMOCTBIO YTPAYEHHOT'O MPEIMETA JIN3UHTA, BO3MEIICHHON CTPAXOBOM KOMITAHUEH
JU3UHTOJIaTeNII0, B CBOEM COBOKYIHOCTH TIpEBbICMJIAa pa3Mep TpeOOBaHUI
JTU3UHro/AaTensa. B cCBSi3M C 3TUM B COOTBETCTBUU C IIYHKTOM 3.3 TIOCTAHOBJICHUS
I[Inenyma BAC P® Ne 17 cya B3bIcKan B MOJIb3Y JIM3UHIOMOJYYaTENs] JICHEKHBIC
CPEACTBA B pa3Mepe CIOKHUBUIETOCS CANBJIO.

[Ipu 5TOM, OTKIIOHSSI TOBOABI JIN3UHTOBOM KOMIIAHUU 00 OTCYTCTBUU OCHOBAaHUM
JUTSL  OTIPEICNICHUS CalbJ0 BCTPEYHBIX OOS3aTEIBCTB C MCIOJBb30BAaHUEM CYMMBI
CTPaxoBOTO BO3MENIEHHUS, CYyJl OTMETHJ, YTO B CHUJy OOECIEUMTEIHHOTO XapakTepa
npaBa COOCTBEHHOCTH JIM3MHTOBOM KOMIIAHUM Ha MPEIMET JU3MHTa CTpaxOBaHUE
npeaMera JIM3WHTa  MPOM3BOJUTCS B HEJNSIX  YAOBJICTBOPEHUST  TpeOOBaHUM
JIM3UHTOIONYYATeNs,, BO3ZHUKAIOIIMX W3 J0roBopa au3uHra. ClenoBarenbHO, IpHU
ONPENEIICHUH CalbJ0 MPUMEHUTEIBbHO K NYHKTY 4 noctaHoBieHus [nenyma BAC P®
Ne 17 B KkauecTBe CTOMMOCTH MpeaMeTa JH3WHra HEOOXOIUMO TPUHUMATh CyMMY
MOJYYEHHOTO JIM3UHTOBOM KOMIIAHUEN CTPAXOBOTO BO3MEILICHUS.

JleficTBUTEJBHOCTD YCJIOBUI J0r0BOpa

25. UMy1iecTBeHHbIE MOCJIEICTBUSI PACTOP:KEHUsI 10rOBOPA JIM3UHIa MOIYT
ObITH YpPeryJiMpOBaHbl 10 COIVIAIIEHHIK) CTOPOH B YCTAHOBJEHHBIX 3aKOHOM
npenaeax cBo00AbI 10roBopa.

[Ipenmer goroBopa nu3uHra (aBToOyC), HAaXOJMBIIMICS BO  BIAaJCHUU
JU3UHTOMONIyYaTeNsl, OBl YMBIIUIEHHO YHUYTOXEH HEYCTAHOBJICHHBIM JIULOM B
pe3ynbTaTe MOoJKOra.

JImzunroparens (KOMHaHWs) W JIM3UHTOMNONydYaTeslb (TpearnpuHUMATEND)
JOTIOJTHUTENbHBIM COTJIAIIEHUEM K JOTOBOPY JIM3MHIa OINPEACNIUIN TOCIEACTBUS
pacTOp’KE€HUsl JOroBOpa, MPEAYCMOTPEB pa3Mep JEHEKHBIX CPEICTB, IMOJIEKAIINUX
NEPEUUCIICHUIO  JIM3UHIOJATeNIeM JIM3uHronosgydarentoo. JlanHas cymma Oblia
(bakTHYeCKU MOTyYeHa JTU3UHIONOIyYaTesIeM.

B 10 ke Bpems1, noznaras, 4To UIMEET MECTO CKPBITOE BKIFOUEHHE JIM3UHTOAATEIIEM
B COCTaB IEPUOJMYECKHX JIM3MHIOBBIX  IJIATEXKEH  BBIKYITHOM  CTOMMOCTH
TPAHCIIOPTHOTO CPEACTBA, XOTS OHO U OCTAETCs B COOCTBEHHOCTH JIM3MHIOJATENS 10
MOMEHTa BBIKYIA IIOCJIE€ OIIaThl BCEX IUIATEXKEW MO JOTOBOPY, JIM3MHIONOJIYyYaTellb
oOparuicss B apOUTpPaKHBIM CyAd C HCKOBBIM 3asBJI€HHEM O B3BICKAHUU
aBaHca [0 JOrOBOPY JIM3MHIa W YacTU YIUIAYEHHBIX MpPU  HUCIOJIHEHHUH
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JIOTOBOpA JEHEKHBIX CPEJICTB.

Pemennem cyna TiepBOM  HMHCTAHLMH, OCTaBJICHHBIM 0€3 HW3MEHEHUs
MOCTAHOBJICHUSAMH CyJa aneUIIMOHHOW MHCTAHIMU W apOUTPAXKHOTO Cyda OKpyTa,
TpeOOBaHUs YJIOBJIETBOPEHbI YaCTUYHO. [IpU3HaB BBIKYN M, KaK CIEICTBHE, MEPEXO]
npaBa COOCTBEHHOCTH Ha MpPEAMET JIM3UHTa HECOCTOSBIIUMUCS, CYAbl TMPUIUIA K
BBIBOJly, UYTO Yy KOMIIAHMU OTCYTCTBOB&JIM OCHOBAHUA I YIEpKaHUSA JIEHEKHBIX
CPEICTB, KOTOpble (PAKTHUUECKH TMPEACTaBIsUIM COOOWM BBIKYNHYIO IIEHY IpeaMeTa
JIM3UHTa, BKIIFOUEHHYIO B COCTAB NEPUOINYECKUX JIN3UHTOBBIX IUIATEKEM.

Cynebnas xomerusi BepxoBHoro Cyma Poccuiickoit denepaiuy OTMEHHIIA
yKa3aHHbIE CyZ€OHbIEC aKThl M OTKa3aJia B YAOBIECTBOPEHUHU TPEOOBAHUI IO CIIETYIOIIUM
OCHOBAHMSIM.

Onpenenenue 3apepiaronieil 00A3aHHOCTH JIM3UHIOAATENs ObLUIO OCYILIECTBICHO
CTOpPOHaMH IO YCJIOBHSIM JOIOJHHUTEIBHOIO COTJIALIEHUS K JOTOBOPY JM3HMHIa HE B
COOTBETCTBUM C Pa3bCHEHUSIMH, COJIEPKAIIMMHUCS B MyHKTaX 3—3.6 MOCTaHOBJICHUS
[Inenyma BAC P® No 17, 4yro, omHako, HE NPOTUBOPEUUT MPHUHIUIY CBOOOJBI
JOTOBOPA, IOTOMY YTO JAaHHBIE Pa3bsCHEHUS HE OTHOCATCS K MMIIEPATUBHBIM HOPMaM.
B cBsi3u ¢ 3TUM OTJIMYKE YCIIOBUW COTJIALIEHUS OT COJAEP KAHMS JAHHBIX Pa3bsiCHEHUUN
caMo Mo ce0e He MOXET CIYXUTb OCHOBAHMEM JUIsl HENPUMEHEHUS JOCTUTHYTHIX
CTOPOHAMH JIOTOBOPEHHOCTEM.

B 1omosHUTENbHOM COIVIALIEHWM, 3aKJIIOYEHHOM Tociie Tubenu aBTolyca,
CTOPOHBI (PAKTHUECKH IOTOBOPHIIMCH O TOM, YTO BBUAY THOENM HpeaMera JIM3UHTa
pacueThl MeX/1y CTOPOHAMH OCYIIECTBIISIOTCS TakK, Kak €ciii Obl IPaBO COOCTBEHHOCTH
Ha MpeIMET JU3UHTa NEPENIO K JIM3UHTOMOIyqaTelo.

B cuny nonoxenuit crarbn 669 I'K P® u cratem 22 3akoHa O JIM3UHIE PUCK
rudeny mpeaMeTa JIM3UHra, o 00IIeMy paBuily, JEKUT Ha JJU3UHIONIOJydaTese.

Ecnu npuHATH BO BHUMaHKE, YTO B MOMEHT THOEIU PEAMET JIM3UHIa HAXOAUIICA
B c(hepe UMYIIECTBEHHON OTBETCTBEHHOCTHU JIM3UHTONONyYaTelNsl, TAKOE pacipeieieHue
yOBITKOB MPH MPEKPALIEHUH JOTOBOPA, B Pe3yJbTaTe KOTOPOTr0 KOMIAHUS MOJy4yaeT OT
NpeIpUHUMATEIS] T€ HWMYIIECTBEHHBIE MPEIOCTaBICHUs, KaK €clid Obl JIOTOBOP
JAu3uHra OBbUI HCIIOJIHEH HaJuieXalluM o0pa3oM, HE MOXET paccMaTpUBaThCs
KaK Hapymaroniee rpyObiM 00pa3oM OalaHC HHTEPECOB CTOPOH U YIIEMJISIOIIEE
UHTEpeChl  cIaboro  KOHTpareHTa  (npeanpuHUMarens). TakuMm — oOpasom,
0043aTENbCTBO,  YCTAHOBJIICHHOE  JIOMOJHUTEIbHBIM  COIJIAIIEHUEM,  TOJJIEKHUT
UCTIOJHEHUIO Ha ocHoBaHuu ctaThu 309 ['K POD.

[TockonbKy TMOCHEACTBUS PACTOPKEHHSI JOTOBOpAa JIM3MHIA YPErYJIUPOBAaHbI
COrJIAllIEHUEM CTOpOH U OTCYTCTBYIOT OCHOBaHMS IS BBIBOJIA
O HapylIEeHWH TMpelneiaoB  CBOOOIBI  JOTOBOpa, Yy CyAa HE  HMMENOCh
OCHOBaHWM  KBaNu(UUIMUPOBATH  CIOPHYIO  JICHEKHYHO CyMMYy B  KadecTBe
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HEOCHOBATEJIILHOTO OOOTAaICHUsT KOMITAHWW, MPABOMEPHO IMOJIYYHBINCH JICHEKHBIC
CpeACTBa.

Onpeodenenue Ne 310-25C15-4563

26. YcJoBHe 10roBOpa 00 ynjare JU3MHIOBBIX IJIaTe:Keil, IPUYHTAKIIUXCS
10 OKOHYAHUA JelCTBHS 10r0BOPA, HECMOTPS HA €ro pacTop:KeHue W J0CPOYHbIN
BO3BpAT (MHAHCHMPOBAHMS, NPOTHBOPEYMT CYLIECTBY 3aKOHOAATEJIbHOIO
peryJMpoBaHusi OTHOIIEHUI CTOPOH MO /OTOBOPY BBLIKYNHOIO JHM3WHIAa M
SIBJISIETCS HUYTOKHBIM.

[Io ycmoBHsIM TOrOBOpa BBIKYITHOTO JIM3MHTA B CIIy4ae PACTOPIKEHHs TOrOBOpa
JIM3UHIOIOJIyYaTelb BO3MEIAET JIU3UHIOAATENI0 YObITKH, paBHbIE OCTaBUICHCS cyMMe
HEOIUIAYEHHBIX JIM3UHIOBBIX IJIaTeKeH (B TOM UHMCIE TeX, KOTOpbIE MOAJIEKAIN Obl
ymjaTe 1o rpaduky miaTexei B Oyrymem.

Ccbutasich  Ha J1JaHHOE YCJIOBHE JOrOBOpa, JIM3UHTOAaTellb oOpaTWics B
apOUTpaXHBIA CyJ C HCKOM, B KOTOPOM THIpH OIPEAECICHUH CallbJI0 BCTPEUYHBIX
MPEJOCTaBJICHU MO JIOTOBOPY y4Yell BeCch OOBEM JIM3UHTOBBIX  IUIATEXKEH,
NPUYHUTAIONINXCA €My MO JOrOBOPY, KakK €ciM Obl OH HCIOJHSUICS HaJJIeKalluM
0o0pa3oM B TEYEHHE BCETO CPOKa JEHCTBUSI.

Pemennem cyna mnepBOM  MHCTAaHLMH, OCTaBJICHHbIM 0€3 HW3MEHEHUs
MIOCTAaHOBJICHUEM CyJa AaNeJUIIMUOHHON WHCTaHIMM, TPeOOBaHUS JIM3UHIOJATENs
YAOBJIETBOPEHBI HMCXOJs M3 TOr0, YTO HEOOXOAMMOCTh KOMIIEHCALIMH YOBITKOB B
JAHHOM pa3Mepe claeayeT U3 OyKBaJIbHOTO TEKCTA 3aKIOYEHHOTO J10r0BOpa.

[locTaHoBieHHEM apOUTPAXKHOTO CyAa OKpyra yKa3aHHblE CyAeOHbBIE aKThl
OTMEHEHBI, B yI0BJIETBOPEHUH TPEOOBAHUS OTKA3aHO B CHUITY CIEIYIONIETO.

Ha ocHoBannu nyHkra 1 ctateu 422 'K P® 10oroBop 10JKEH COOTBETCTBOBATH
00s13aTeIbHBIM JIJIs1 CTOPOH MPaBHJIaM, YCTAHOBJICHHBIM 3aKOHOM M MHBIMU NPABOBBIMU
aKTaMH (MMIIEpAaTUBHBIM HOPMaM), AEHCTBYIOIIMM B MOMEHT €TI0 3aKJIFOUECHHS.

[To cmpicnmy 3akoHa HOpMa, OIpeAeNsionias MpaBa U OOS3aHHOCTH CTOPOH
JIOTOBOPA, SIBJISIETCS] UMIIEPATUBHOM, €CIIM OHA COAEPKUT SIBHO BBIPAXKEHHBIN 3alpeT Ha
YCTAQHOBJICHHE  COIJIAIIEHUEM CTOPOH  YCJIOBUS  JOTOBOpa, OTIMYHOTO  OT
MPEAYCMOTPEHHOIO0 3TOM HOpPMOM TpaBwia (HampuMep, B HEH NpeaycMOTPEHO,
YTO TAaKOE COTJIAIIEHHE HUYTOKHO, 3alPELEHO WM HE JOIMyCKaeTcs, JIM0O yKa3aHOo Ha
IIPaBO CTOPOH OTCTYNHTh OT COJAEPHKAIIETOCS B HOPME MPABUJIA TOJBKO B Ty WJIH UHYIO
CTOPOHY, TMOO Ha3BaHHBIN 3aMPET HHBIM 00Pa30M HEJIBYCMBICICHHO BBIPA)KEH B TEKCTE
HOPMBI).

ITpu orcyTcTBUM B HOpME, PETyIupyIOLIEl npaBa U 00A3aHHOCTH IO JI0TOBOpY,
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SIBHO BBIPQ)KEHHOTO 3alpeTa YCTAHOBUTh WMHOE, OHA SIBJIAETCS MMIIEPATHUBHOM, €CIIU
UCXOJIA U3 eI 3aKOHOJATEIBLHOTO PEryJIUPOBAHMS TO HEOOXOAUMO TSl 3alUThI
0cO000 3HAYMMBIX OXPAaHAEMBIX 3aKOHOM HWHTEPECOB, HEAOMYIICHUS TPyoOro
HapylieHus OajaHca WHTEPECOB CTOPOH JIMOO MMIEPATHBHOCTH HOPMBI CIEAYET W3
CYILIECTBA 3aKOHOAATEIBHOTO PETYJIMPOBAHUS JAHHOTO BHIA IOTOBOPA.

B cBA3M ¢ 3THM, B YaCTHOCTH, AOTOBOP, YCJIOBHS KOTOPOro MNPOTHBOpPEYAT
CYILECTBY 3aKOHOJIaTEJILHOTO PETYJIMPOBAHUS COOTBETCTBYIOLIETO BUIa 00s3aTENIbCTBA,
MOKET OBbITh KBAIM(PUIIMPOBAH KAaK HUYTOXXHBIA MOJHOCTHIO WJIM B COOTBETCTBYIOIICH
YacTH, AK€ €CIU B 3aKOHE HE COAECPKHUTCS MPSIMOTO YKa3aHUs HA €r0 HUYTOXKHOCTh
(mysHkt 74 noctranoBnenus [lnenyma No 25).

B nmanHom cnydae, Kak yKaszal CyJ, COTJalleHue CTOPOH, IO CYTH,
MpeaycMaTpUBAaEeT BHECEHHUE IUIAThl 3a (UHAHCHPOBAHME 3a TMEPHOJ, KOIJA OHO
(dakTryecku yxe Obuto Bo3BpallieHo. OJHAKO TaKOe YCIOBHE MPOTHUBOPEUYUT CYIIECTBY
3aKOHOJIATEJILHOTO PETyJIUPOBAHUS JTU3MHTA KaK (OpMbI (PMHAHCUPOBAHUS.

B cuny nynkra | crateu 6, nynkra 6 crarsu 809 I'K PO nusuHromarens uMmeet
MPaBO Ha TOJIyYEHUE C JIM3UHTOMOJIydaTessh BO3HArpakaeHus 3a (hUHaAHCHPOBAHUE,
HAYMCJIEHHOTO BKJIIOUMTENIBHO JO JHS BO3Bpara CyMMbl MPEJOCTaBIECHHOIO
(huHaAHCUPOBAHUSI OJHOCTHIO UJIM €€ YacTH.

JluzuHroBass ~ KOMIIaHWsSI  SBISETCS  NPO(ECCUOHAIBHBIM  YYaCTHHUKOM
TpaXJAHCKOTO 00opoTa. B CBsI3Wu ¢ 3TUM TMpeAmnojiaraercs, 4YToO OHAa MOXKET
pacropsiAuTbCs TOJTYYECHHBIMH JI€HEKHBIMH CPEACTBAMH M TPEAOCTaBUTh HUX HaA
BO3ME3HOM OCHOBE MHOMY JIMILY.

CrnenoBaTesibHO, B3bICKAHWE C JIM3UHTOINOJIydYaTeNss MPUUYUTAIOIICHCS TUIaThl 3a
(buHaHCUpPOBAHUWE HCXOAS M3 U3HAYAIBHOTO CpOKa JIEUCTBUS JOTOBOpa JIM3WHTA
Oo3Hauajgo Obl, YTO JIM3UHIOMNOJyYaTelb MPOJOHKAET BHOCUTh IUIATy  3a
(uHaHCUpOBaHUE, KOTOPOE€ UM BO3BpAICHO, a JIM3MHTOBAash KOMITAHUS — TMOJy4yaeT
BO3MO>XHOCTh W3BJI€Yb JIBOMHYIO BBITOJY OT MPEJOCTABIEHUS B MOJIb30BAHHE PA3HBIM
JIALIaM OJHOM Y TOU K€ JICHEKHOU CYMMBI.

[Tpu >TOM NM3MHTOAATENb HE JIUIIICH MpaBa JIOKa3bIBaTh HA OOIIWX OCHOBAHMSIIX
(cratpu 15, 393 'K P®), uto emy B pe3ynbTaTe HEHAAJICKAILIETO UCIIOTHEHUS IOTOBOpa
JIU3UHTOIOyYaTesieM ObUIM MPUYMHEHBI YOBITKA B (popMe ymylieHHOH BbITOAbI. Kak
yKazaja Cyl, JJIsl onpeeseHus pa3Mepa YOBITKOB MOTYT OBITh NMPUHSATH BO BHUMAaHHUE
cieaywmme (QakTopel: MEPUOJ, B TEUEHHE KOTOPOTO JIM3UHTOJATENIb MOHEC MOTEpH,
CBSI3aHHBIE C HEPa3MEIICHUEM JICHEKHBIX CPEJICTB MHOMY JIMIy Ha COIMOCTaBUMYIO
CyMMy MO JpYromMy JIOrOBOpPY JIM3WHTa; CHWKEHHE CpPEIHMX CTaBOK IUIAThl 3a
(vHaHCHpPOBAaHWE TI0 AHAJIOTHMYHBIM JIM3UHTOBBIM omepanusMm ©u  1ap. OjgHako
BBIIICHA3BAHHBIC JIOKA3AaTEIbCTBA HE ObUTH MPEACTaBICHBI TU3MHTOBON KOMIIAHUEH, UTO
NOBJIEKJIO OTKAa3 B yIOBJIETBOPEHUH UCKA.
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Ilo Oopyzomy Oeny W3 YCIOBHMH JTIOrOBOpa JIM3MHIA CJIENOBANO, YTO IpPHU yTpare
npeaAMeTa JIM3UHTa (€ro XWIIEHWHW WM CIy4YalHOM TuOeln) JOroBOp CUMTAETCs
PACTOPTHYTEIM, 4 IM3HHIOMONyYaTens Mo mpaBmnaM crateu 4060 TK PO obsman
BO3MECTHUTH JIM3UHIOJATENI0 IMOTEPH, CBA3AHHBIE C HACTYIJIEHUEM COOTBETCTBYIOLIETO
0OCTOSTENBCTBA, PABHBIEC OCTABILEHCS CyMME HEOIJIAYEHHBIX JIM3UHIOBBIX IIATEXEN (B
TOM 4HCIE TeX, KOTOpble MOMJEKanu Obl yIulare Mo rpaduky IUIaTeXed Ipu
UCIIOJTHEHUH JJOTOBOpPA JIN3UHTA).

Cynpl Takke OTKa3aJId BO B3bICKAHUU PACCUNTAHHOW BBILIEYKAa3aHHBIM CIIOCOOOM
CyMMBI, PYKOBOACTBYSICb IIyHKTOM 15 mnocranoBnenus Ilnemyma Ne7, cormacHo
KOTOPOMY II0 CMBICIIY CTaTbU 406" TK PO Bo3MemeHue IIOTEpPb [JOITYCKAeTCsl, €CIu
OyJeT 0Ka3aHO, YTO OHM Y>K€ MOHECEHBbI WM C HEU30€KHOCThIO OYyIyT MOHECEHBI B
Oyymiem.

Bmecre ¢ TeM Ju3MHroBass KOMIIaHUS, SIBISIOIIAsCS NPO(EeCCHOHATBHBIM
YYaCTHUKOM TpaXJIaHCKoro o0OopoTa, He MOATBEpAMWJA, YTO OHAa HE Morjia
pacnopsAInUTbCA  JICHEKHBIMU  CPEACTBAMM, COCTABJLIIOUIMMU CyMMYy BO3Bpara
(vHaHCUPOBAHUS, UHBIM CIIOCOOOM U U3BJIEYb U3 HUX JOXO/I.

27. YcioBue [10roBopa JM3WHIa O NPEeUMYIIECTBEHHOM Y/I0BJIE€TBOPEHHHU
TPeOOBAHMIA JTU3UHIOJATENsI 10 HEYCTOMKe Mepe/] nmorameHueM OCHOBHOIO J10Jra
SIBJISIETCH HUYTOKHBIM.

JIuzuHroBas  KOMMAHMS  YBEJIOMHJIAa  JIM3UHIONONydYaTedass 00  OTkase
OT UCIIOJHEHUS I0T0OBOpa JIM3MHTa U O HEOOXOJIMMOCTH BO3BpaTa MpeiIMeTa JU3UHTa B
CBA3M C JIOMYLIEHHON JM3UWHIONOJIYy4YaTeldeM IPOCPOUYKOM B YIUIATE JIM3UHTOBBIX
miaTexxe. B moaTBepikaeHME HaIWuMs 3aJ0JDKEHHOCTH JIM3MHIOAATENlb COCIajCs
Ha YCTAHOBJICHHBIA  JOTOBOPOM  JIM3UHra  MOPAJOK  y4yeTa  MOCTYHAOIIUX
OT JIM3MHIONOJIydaTessl CPEJICTB, B COOTBETCTBHM C KOTOPBIM BCE IIOCTYIUIEHUS B
NEPBYIO OuYepelb 3aCUMTHIBAIOTCS B CUET HAYMCIICHHBIX HEYCTOEK M MmTpadoB, a BO
BTOPYIO OYEPEb — B CUET MOTaIICHUs 33J0DKEHHOCTH I10 JIN3UHTOBBIM IIJIaTEXKAM.

He cornmacuBmmch ¢ MNPUMEHSEMBIM JIM3UHIOJATENEM MOPSAKOM ydera
MOCTYMABIIUX CPEJICTB M CUMUTAs,, YTO 3aJ0JDKEHHOCTh MO JU3MHIOBBIM ILIATEXaM
MoTaleHa B MOJHOM 00beMe, JTU3UHIONOIy4YaTedb 00paTuica B apOUTPaKHBIN cya ¢
MCKOBBIM 3aBJICHHMEM, B KOTOPOM MPOCHJ MPHU3HATH OTKA3 OT MCIIOJIHEHHS JI0rOBOpa
HEJICMCTBUTEIIbHBIM.

Cyn  ynoBieTBopwsl  TpeOOBaHUS  JIM3UHIOMNOJydYaTelns, pPyKOBOJACTBYSCH
CJIEIYIOLLUM.

Cratpeit 319 'K PO ycraHoBieHa oO4YepeIHOCTh MOTalieHusi TpeOOBaHHUM MO
JEHE)KHOMY 0053aTeIbCTBY: CyMMa IPOM3BEJIEHHOrO IUIaTeXa, HEAOCTaTOYHas ISl
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UCTIOJTHEHMSI  JICHE)KHOTO  00s13aTENIbCTBA  IOJHOCTBIO, IPU OTCYTCTBUM HHOTO
COrJIAIIEHHs] TOramiaeT TMpPeXAEe BCEro W3AEPKKA KpPEeauTopa M0 MOJyYECHHIO
WCIIOJIHEHHMS, 3aTEM — MIPOIIEHTHI, @ B OCTABIIEICS YaCTH — OCHOBHYIO CYMMY JIOJITa.

B cootBerctBUUM ¢ myHKTOM 37 moctaHoBieHus I[lmenyma Ne 54 mo cmbiciy
IPUBEACHHOW HOPMBI 107 YIIOMSHYTBIMU B HEH IIPOLICHTAMM IMOHUMAKOTCSI IIPOLIEHTHI,
ABJIIOIIMECS IUIATOM 32 IOJIb30BaHUE JCHEKHBIMU CpPEACTBAMU  (HAIpUMED,
crateu 317%, 809, 823 'K P®). [IporieHTHI, SABJISIIOIIUECS MEPOH TPk IaHCKO-TIPaBOBOM
OTBETCTBEHHOCTH, HANpUMEpP MPOLEHTHI, NpeaycMoTpeHHble cratbei 395 'K PO, a
pPaBHO HAYUCISIEMbIE HA CYMMY 33JI0JDKEHHOCTH HEYCTOMKHU, K yKa3aHHBIM B cTaThe 319
I'K PO nponeHTam HE OTHOCATCS U MOTaIlatoTCs MOCIE CYMMbI OCHOBHOTO JTOJTA.

[Tonoxenus crareu 319 'K PO, ycraHaBauBaromme O4YEpPEAHOCTH IOTAIICHUS
TpeOOBaHUII MO JIEHEKHOMY OO0S3aTENbCTBY, MOTYT OBITh HM3MEHEHBI COTIJIAlIEHUEM
cTopoH. OJIHaKO COIJIalIEHUEM CTOPOH MOXKET OBbITh M3MEHEH IMOPSIOK IOTalleHUs
TOJIBKO TeX TpeOOBaHM, KOTOpbIE HAa3BaHbl B JAHHON HOPME.

Hcxond W3 3TOro COIVIAlIEHHE, NpelyCMaTpHBAIOIEe, YTO IPU HMCHOJHEHUN
JOJKHUKOM JICHEKHOTO 00s3aTENbCTBA HE B MOJHOM O0ObeMe TpeOoBaHUs 00 yIjiaTe
HEYCTOWKH, MPOIICHTOB, IpexycMoTpeHHbIX cTtaTthel 395 'K PD, unm nHble cBs3aHHbBIE
C HapylIeHHeM 00s3aTenbcTBa TpeOOBaHMA TMOTallaloTcd paHee TpeOOBaHMIA,
Ha3BaHHBIX B cTatbe 319 T'KP®, mnpoTruBopeuuT CyIiecTBy 3aKOHOAATEIHLHOTO
PETYIMPOBAHUS U SIBIISIETCSI HIYTOXKHBIM.

[TockonpKy TIpM NOPUMEHEHMH COOTBETCTBYIOUIEM 3aKOHY OYEpPEIHOCTH
noramieHus TpeOOBaHUM MO JEHE)KHOMY 0O0s3aTeIbCTBY CyMMa  YIUIAU€HHBIX
JU3UHIOMNOJydaTeNleM IUIaTeKel NpPEeBbICHIIA €ro 3aJ0JDKEHHOCTh IO JIM3MHTOBBIM
mJiaTexxam, TO y JIM3MHI0JIaTeNsl OTCYTCTBOBAIM OCHOBAHUS ISl OTKA3a OT UCIIOTHEHUS
JOTOBOPA.

28. YcioBusl 10T0BOpa JIM3MHIA, CTaBsllMe JM3MHIOAATE]IsI B 3aBeIOMO
Jydiee MOJI0KEeHHe, YeM OH HaXOAWIcA Obl NPHU HaJJIeKaleM HCHOJHEHNH
JAOTOBOPA JIM3MHIA, W HABS3aHHbIC JIM3MHIOMOJYYATEJN0 TMPH 3aKJIIYEHHH
JA0Tr0BOPAa, C Y4eTOM KOHKPETHBIX 00CTOSTEJILCTB /ieJ1a MOIYT ObITh NPU3HAHBI
HHYTOKHBLIMH Ha ocHoBaHuH ctaTteii 10 m 168 I'K Pd.

JImzuHroBass KOMIaHuWg TMpuoOpena W  1mepefaiga  JU3MHTONOJIY4YaTesto
TPAHCIIOPTHBIE CPEJCTBA, WCIOJb3yEeMble TOCICAHUM JIJIsi BEJACHUS COOCTBEHHOMU
MNPEANPUHUMATENBCKON  esTenbHOCTH. 1lo  ycioBusiM  foroBopa JM3MHTa K
OTHOIIEHUSIM CTOPOH TNpUMEHSIOTC «OOIue YCIOBUS JH3WHTa», pa3paboTaHHBIC
JIN3UHIOBOM KOMIIAHMEN W PA3MELICHHBIE B OTKPBITOM JOCTYIIE HA €€ CAaUTE€ B CETHU
«HTEpHETY.
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«OO0IUMHU YCIOBUSIMU JIM3UHTA», B YaCTHOCTH, MPEIyCMOTPEHO, UYTO B CIyyae
pPacTOPKEHUsI JOTOBOPA JIM3UHIOIOIYYaTENIb OTKA3BIBACTCS OT MOJYYEHUS CalbA0
BCTPEUYHBIX IPEIOCTABICHUN U HE OyleT NPEeAbSBIATh COOTBETCTBYIOIINE TPEOOBAHUS
JIN3UHTOBOW KOMITAaHUH.

B cBia3uM ¢ JONYIIEHHOW JIM3MHIOINONYy4YaTelieM IPOCPOYKOW B yILIaTe
JIM3UHTOBBIX IUIATEXKEN JTOrOBOpP JIM3WHIA PACTOPTHYT IO HHUIMATHUBE JIM3UHTOBOM
KOMITaHUU.

JIuzuHronosyyarenab 0OpaTUIICA B CyJl C KCKOM O B3bICKAaHHUU CaJIbJI0 BCTPEUHBIX
MIPEIOCTABIEHUH, YKa3aB B 0OOCHOBAaHUE MCKAa HA HEJOIYCTUMOCTh MPUMEHEHHS MPHU
pa3pellleHUH Jiejia TMOJIOKEHUN BhIIIEHa3BaHHBIX «OOIIUX YCIOBUM JIM3UHTa», Kak
HapylalIKUX  [pefensl  cBOOOAb  JOroBopa M YHIEMIIIONIMX — IIpaBa
JIM3UHTOIIOTyYaTelIs.

Cyn yoBJIEeTBOPUII HCKOBBIE TPEOOBaHUS, YKa3aB CIEIYIOIIEE.

Ucxona u3 nynkra 1 crateu 10 'K PO B oTHOIIEHHUSIX y4aCTHUKOB 00OpOTa, B
TOM YHUCJIE IIPU BCTYIUICHUHM B JIOTOBOPHBIE OTHOLICHUS, HE JIOIYCKAeTCsA 3aBEIOMO
HEZ0OOPOCOBECTHOE OCYUIECTBIECHUE TPAXKAAHCKUX MPaB (3I10YHIOTPEOICHHUE PABOM).

CornacHO pa3bsCHEHUSM, JaHHBIM B MyHKTe 7 moctaHoBieHus [lnenyma Ne 25,
€CIIM COBEPIIECHUE CHAEJIKM HapylaeT 3alpeT, YCTaHOBJIEHHBIM IIYHKTOM | cTarbu
10TK P®D, To B 3aBUCHMOCTH OT OOCTOSITENLCTB J€ja TakKas ClIeIKa MOYET OBITh
MpU3HAHA CY0M HeaehcTBUTENbHOM (MyHKTHI 1 uinu 2 cratbu 168 ['K PD).

Kak ykazano B myHkte 3.1 mocrtanoBnenus Ilnenyma BAC PO Nel7,
pPacTOp’KEHUE JT0IOBOPA BBIKYITHOT'O JIM3WHIA, B TOM YHUCJE 10 NMPUYHUHE JOMYIIEHHOU
JIM3UHTOIIOYYaTEIEM ITPOCPOYKH YIUIATHI JIN3UHTOBBIX IUIATEXKEHN, HE NOJKHO BIIEYb 32
co00l MoyyYeHue JIM3UHToJaTeNIeM TakuX OJiar, KOTOpPbIE MOCTaBUIN Obl €ro B Jy4llee
HMMYIIIECTBEHHOE TOJIOKEHHE, YEM TO, B KOTOPOM OH HaXOAMWJICA Obl IPH BBINOTHEHUH
JU3UHIOMNOJIyYaTeNleM JOrOBOpa B COOTBETCTBUU C €ro yCIOBHSIMHU (IYHKTHI 3 u 4
crateu 1 'K PD).

VYcmoBue 1orosopa, NpeayCMaTpyUBarollee U3HAYAIBHO MPEIOCTABICHHBIM OTKa3
JIM3UHIOIIOYyYaTeNsl OT IOJYyYEHMS CAJIbI0 BCTPEYHBIX NPEIOCTABICHUM, NaXXE €CIH
OHO CJIO)KUTCS B €r0 IIOJIb3Yy, IO3BOJSET JIM3WHIOJATEII0 HE TOJIBKO PEean30BaTh
ITOJTHOCTBIO CBOM MMYILIECTBEHHBI MHTEPEC B 3aKIOYEHHUH JAOTOBOPA, HO M 3aBEIOMO
MOJIYYUTh TO, YTO €EMY HE MPUYUTAIOCH OBl PU €r0 HAJIEKAIIEM UCTIOJIHEHUH.

[Ipy 3akirO4eHUMM JOTOBOpa JIM3MHTA  JIM3MHIOIIONYYaTelb  HAXOIUJIICH
B IIOJIOKEHUH, 3aTPYAHSAIONIEM COINIACOBAHUE MHOIO COIAEPKaHUs OTIACIBHBIX YCIOBHUM
JI0roBOpa, Tak Kak «OOmue ycloBUsS JIM3UHTa», pa3paOOTaHHbIE JHM3UHTOBOM
KOMIIaHWEHW W Pa3MELICHHBIE B OTKPBITOM JOCTyIle Ha ee cante B cetu «lIHTepHeT»,
HOCHJIY TUITOBOM XapakTep.

Hanuuue B goroBope ycioBHs, CYIIECTBEHHBIM 00pa30M HapylIarouiero OamsaHc
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MHTEPECOB CTOPOH, B CUTYaIlMH, KOT/Ia JTU3UHTOMONyYaTeh OB JIUIICH BO3MOKHOCTH
MOBJIMATH HA €r0 COJIepP>KaHue, CBUICTENLCTBYET O TOM, YTO MIPU 3aKIIOYSHUU JJOTOBOPa
PaBEHCTBO YYAaCTHUKOB TPaKJAHCKOTO 000pOTa SABISAJIOCH TOJIBKO (OpPMalIbHBIM, U
JU3UHTOJATelNb, MPEII0KUBIINI IPOEKT TOTOBOPA, HAPYIIMI YCTAHOBICHHBIC 3aKOHOM
(myskt 3 cratbu 4 'K PD) TpeGoBaHus pa3yMHOCTH U JOOPOCOBECTHOCTH MOBEICHHUS.

[TockonpKy 3aBeIOMO HEIOOPOCOBECTHOE OCYIIECTBICHHE TPAKIAHCKUX TIPaB
(3moymoTpebieHne  mMpaBOM) ~HE  JOMYCKaeTcs, Cyd TMpHUIIed K  BBIBOIY
O HEJICHCTBUTEIHLHOCTH (HUYTOKHOCTH) CIIOPHOTO YCIIOBHS JJOTOBOPA U Pa3pelIniI CIIop
0e3 ero mpuMEeHEHHs.

29. YcaoBusi [0roBOpa JIM3MHIAa, TMpeAycMAaTPHUBAIOIIHEe BO3MOKHOCTH
nepecMoOTpa JIM3MHIOAATeJieM B OJJHOCTOPOHHEM IMOpsiiKe pa3Mepa JIM3HHIOBBIX
IUIaTe:Ked B CBSI3H € U3MEHEHHEM KYpCa BAJIOT, SBJISIOTCH ACHCTBUTEJIbHBIMU,
ecJil mpeaesibl BO3MOKHOTO H3MEHEHHs pa3Mepa ILIaTe:Ked MO J0roBopy H
00CcTOSATEILCTBA, BJIEKyLIHE ITHU W3MEHEeHHUH, ObLIH U3BECTHBI
JIM3UHIOM0JIyYATeJII0 NP 3aKJIIYeHIH 10Tr0BOpa.

CTOpOHBI 3aKJIIOYUIM JIOTOBOp JIM3WHTA, IO YCIOBHUSIM KOTOPOTO pa3Mep
MPEOCTaBIEHHOIO JIM3UHroAaTenaemM cocrapisier 4,5 muan py6. Ilpu sTomM coriacHo
YCIIOBUSIM  JIOTOBOpPA OTKJIOHEHHE (DaKTHUYECKHUX PACXOJOB JIM3UHTONATENsl TpHU
UCIIOJIHEHUH JIoTOBOpa Ha cymMmy Oozee 1000 pyO. oT mimaHupyeMbIX (B TOM YHCIIE
BO3HUKIINX B PE3yJIbTaTE KypCOBOUW Pa3HUIIbI) SIBJIAETCSI OCHOBAHUEM 11 U3MEHEHUS
JU3UHTOJIaTeNieM OOIIeld CyMMBI TUIaTeXeH MO JOTOBOPY JM3MHTA B OJTHOCTOPOHHEM
nopsigke (MocpeCTBOM U3MEHEHUS pa3Mepa 0YePeHOTO JIM3UHTOBOTO IJIATEXkKa).

Bo wucnosHeHue noroBopa JIM3WHTA JU3UHTOJATENb 3aKJIIOYWI C BBIOPAHHBIM
JIU3UHTOIOYyYaTeJIeM MPOAABIOM JIOTOBOP KYIUIU-TIPOJAXKH, MO YCJIOBHUSIM KOTOPOTO
CTOMMOCTb TpEIMETa JIM3UHra COCTaBIseT 85 ThIC. €Bpo. Bce muarexxu mo JA0roBopy
KYTUTU-TIPOJQXKH YIJIAYMBAIOTCS B PyOJISX 1O KypCy BaJIIOTHI, yCTaHOBICHHOMY baHkom
Poccun Ha mary narexa.

Mexny nator COCTaBJIEHHUS IOTOBOPA M JAATOM IJIAaTEX)a KypC €BpPO U3MEHUJIICA B
CTOPOHY YBEJIMYEHUS, B CBSI3U C YEM CyMMa OIUIaThl, TPOU3BEACHHAS JIM3UHTOIaTelIeM
MpOIaBIly, cocTaBujia BMecTo 4,5 MiIH py0. cymmy B pazmepe 4,6 MitH pyo.

PykoBOJICTBYSICh BBIIIIEHA3BAHHBIM YCIOBUEM JOTOBOPA, JIM3UHIOAATEIh U3MEHUIT
B OJHOCTOPOHHEM TIOpPSIIKE CYMMY JIM3WHTOBBIX IUIATEXKEW HCXons u3 o0bema
(aKTHYeCKu TPENOCTaBICHHOTO (UHAHCHPOBAHUS HA TNPHOOPETCHHE TMpeaMeTa
JIUM3UHTA MO0 IOTOBOPY KYIUIU-TIPOIAXKH.

Jluzunromnony4darenb,  cudTas ~ paccMaTpUBaEeMOE€  YCIOBHE  JOTOBOPA,
NPEeNOCTaBIAIONIee JIM3UHIONATENI0 BO3MOXKHOCTh B OJAHOCTOPOHHEM  MOPSIIKE
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U3MEHATh Pa3Mep JM3UHIOBBIX IUIATEXKEH, SBHO OOPEMEHUTEIbHBIM U YCTAaHOBJIEHHBIM
c "apymeHueM ctatbu 10 'K P®, oOparuncs B apOUTpaxHBId Cyl C UCKOM O
MPU3HAHUU €T0 HEJIEHCTBUTEIbHBIM.

Cya mnepBOl WHCTaHUMHM HCK YJOBJIETBOPWJ, YKa3aB, YTO CIIOPHOE YCIIOBHE
ABJIIETCSL HECIIPABEIJIUBBIM, MOCKOJIbKY IO3BOJIIET JU3UHIOAATEN0 0€3 ydyeTa BOJIU U
UHTEPECOB JIM3UHIONOJIYYaTeNsl IPOU3BOJIBHO H3MEHATH B CTOPOHY YBEIMYCHHS
JM3UHIOBbIE IMJIATeXU. J[aHHOE yclioBUE ObUIO MPEIOKEHO JIM3MHIOBOM KOMIIAHHUEH,
IIOCKOJIbKY ~COJIEP)KUTCS B pa3pabdoTaHHBIX €10 «OOHMX YCIOBUSAX JIM3UHIAY.
CoriiacoBaHue  JM3UHIONONYYaTEIEM  HMHBIX  YCIOBHM  JOrOBOpa  SIBIISIIOCH
3aTpyAHUTENIbHBIM, TaK Kak «OOUIMe YCIOBUS JIM3UHTa» SBISAIOTCS CTAHAAPTHBIMH JUIS
BCEX KJIMEHTOB JIM3UHIOBOW KOMITAHHH.

[locTaHoBieHHEM apOUTPAX]KHOTO aINEJUBIIUOHHOTO CyJla, OCTaBJIEHHBIM 0e€3
M3MEHEHUsI TIOCTaHOBJIEHHEM apOUTPaXHOTO Cy/a OKpyra, pelieHue cyja OTMEHEHO, B
yJIOBJIETBOPEHUHU 3asIBICHHBIX TPEOOBAaHUM OTKA3aHO MO CIEAYIOIIUM OCHOBAHMSIM.

CornacHo nmyHkTy 2 crtatbu 310, mynkry 4 ctateu 450 'K PO omgHocTOpOHHEE
U3MEHEHUE YCIOBHHA 00SA3aTENbCTBA, CBA3AHHOTO C OCYIIECTBICHHEM BCEMH €ro
CTOpPOHAMHU MPEINPUHUMATEIBCKON JESITENIBHOCTH, WJIM OJHOCTOPOHHUN OTKa3 OT
MCIIOJIHEHHSI 3TOT0 00513aTeNbCTBA AOMYCKAETCs B Cilydasx, npenycMoTpeHHbix ['K PO,
JIPYTUMU 3aKOHAMH, UHBIMHU NPABOBBIMU aKTaMH WU J10roBopoM. CTOpoHa, KOTOPOU
IIPEJOCTABIEHO MPAaBO Ha OJHOCTOPOHHEE WM3MEHEHHE JO0roBOpa, JOJDKHA IIpU
OCYIIIECTBJICHUH 3TOTO MpaBa AeHCTBOBATh JOOPOCOBECTHO U Pa3yMHO.

[To cmbicmy cratbu 2, ab3ama BTOporo myHkTta 1 ctateu 4 3akoHa O JIM3UHTE,
nyHkta 2 nocraHoBiaeHuss Ilnenyma BAC P® Ne 1/ npu wucnoigHeHMM A0roBopa
BBIKYITHOTO JIM3WHTA JIM3UHIOBas KOMITAHUS MPEJOCTABIISIET CBOETO pojaa (PMHAHCOBYIO
yCIyry, CTOMMOCTb KOTOPOH HampsMylO 3aBHCHUT OT 0O0bEMa BIIOXEHHBIX
JU3UHIO/IaTENIEM  JICHEKHBIX  CPEICTB  Ha NPUOOpETeHHE MpeaMeTa  JIU3UHTA,
HEOOXOIMMOT0 JIU3UHTOIOJTyYaTeNIo.

B cBsI3M ¢ 3TUM yClIOBHE JOrOBOpa JU3HUHTa, IPEAYCMAaTPUBAIOIIEE BO3MOKHOCTh
KOMIICHCALIMM  TOTEPh JIM3UHIOAATENsd, BBI3BAHHBIX POCTOM Kypca BallOT U
yBEJIMYEHUEM pa3Mepa (UHAHCHPOBAHHUS [0 HE3aBUCAIIUM OT JIM3UHTOAATENsS
00CTOSITEILCTBAM, COOTBETCTBYET CYIIECTBY JAaHHOTO BHAA 00s3aTeNbCTB, a
OCHOBAaHHbIE HAa HEM JEUCTBUS JIM3UHTOJATENSl OTBEUYAIOT KPUTEPUIO PA3yMHOCTH U
T0OPOCOBECTHOCTH.

[Ipenenbl BO3MOXKHOIO M3MEHEHMS pa3Mepa IUIaTeXedl 10 JOoroBopy H
0OCTOSATENHCTBA, BICKYIIME 3TH U3MEHEHHUsI, ObLIM U3BECTHBI JIM3UHTOMOIYYaTel0 IpU
3aKI0YEHUHU A0roBopa. [Ipu 3TOM JM3MHronoJy4yaresib He MPEACTaBUI J10KA3aTEIbCTB
37M0yNOTpeOeHUsT JM3UHTOAATEeNIeM CBOMM TIpaBOM (Hampumep, HEOOOCHOBaHHAas
3aepKKa B 3AKIIOYCHHH UM CHACJIKM KYIUIM-TIPOJAXW WM €€ HCIOJHEHHH, 4YTO
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TIOBJICKJIO BOSHUKHOBEHUE KYPCOBOH Pa3HHMIIBI).

[TockonbKy MNPUCOEAVMHEHUE JIM3MHIONOJNYyYaTeNss K CTaHAapTHBIM «OO0mmum
YCIOBHSIM ~ JIM3UHTa», pa3paOOTaHHBIM JIM3MHIOBOM KOMIIAHWEW, HE IPHUBEIIO
K YIIEMJICHUIO IIPpaB JIM3UHIONONIYyYaTelsd, TO CIOPHOE YCJIOBHE IOTOBOpa SIBISETCS
JE€HCTBUTEIBHBIM.

CrpaxoBanue

30. CTpaxoBIIMK He BIpaBe TPeOOBATH C JIU3UHIOMOJIYYATeJs1 BO3MeEIleHUsl
CYMMbI, BBIIUIAYEHHON JIM3MHIOJATEII0, B MOPSAKe CyOporauuu, ecju Iio
YCJOBHSIM J0r0OBOPAa CTPAXOBAHUA 3alIUIIACTCH KAaK JW3HHIOAATeNb, TaK H
JIM3UHION0JTyYaTeJIb.

JIuzuHroBass kommnaHus (JIM3UHTOJATENIb) U KOOMEPATUB (JIM3UHIOMOIYYATElIb)
3aKJIIOUMIIM  JOTOBOP JIM3WHTa B OTHOIICHWM CHEIHMATU3MPOBAHHON TEXHUKH —
TPaKTOpa, KOTOPHIN OB 3aCTPaXOBAH JIU3UHIO/IATEIIEM.

BriocneacTBuu mpenMer JU3MHTa MOTUO B CBSI3M C JEHCTBUAMH PaOOTHHKA
KOOTIEpaThBa, KOTOPBIEC MPUBEIU K BO3TOPAHUIO MTPEAMETA JIU3HUHTA.

CrpaxoBasi KOMMaHHs, TMPU3HAB TMPOU3ONICNAINIECE CTPAXOBBIM  CIYy4aeM,
BBITUIATHIIA TU3UHTOATEII0 CTPAX0OBOE BO3MEIIICHHE.

CuuTas, YTO JHIIOM, OTBETCTBCHHBIM 3a YOBITKH, KOTOpPHIC BO3HHKIH B
pe3ynbTaTe BBIJIATHl CTPAXxOBOTO BO3MEMICHHS, SIBISETCS JIM3MHTONONTYYaTenb,
CTpaxoBasi KOMIaHUsI 00paTUiiach B apOUTPaXKHBIN CyJl C UCKOM O B3BbICKAHHH YOBITKOB
M0 TMpaBWJaM O CyOporaluud W TPOIEHTOB 3a TOJb30BaHHE UYKUMH JICHEKHBIMU
CpEeICTBaMH.

PemenuemM cyna mepBOM  WHCTaHIIMK, OCTABJICHHBIM 0€3  H3MEHEHUs
MOCTAHOBJICHUSAMH apOUTPaKHOTO aMeUIAIUOHHOTO Cyda W apOUTPaKHOTO Cyaa
OKpyTa, B MCKE OTKa3aHO HCXOJS W3 HEIOKAa3aHHOCTH OOCTOSTEIhCTB IS OOS3aHUA
KOoomepaThBa K BO3MEMICHHUIO YOBITKOB. I[loCKONBKY THOENh TpakTopa MOBICKIH
JeNCTBUA pabOTHUKA JIM3MHTOTONyYaTeNsl, KOTOphIe ObUIM COBEPIICHBI 0e3 BeaoMa U
MOPYYCHUS] KOOTEpPAaTHBA, CyIbl MPUILIN K BBIBOJY OO0 OTCYTCTBUM OCHOBAHHM [IJIs
BO3JIOKCHHSI OTBETCTBEHHOCTH HA JTM3UHTOTIOTyYaTesl.

Cyne6nas xomnerus Bepxosaoro Cyzna Poccuiickoit @enepaiium, yCTaHOBUB, YTO
BBIBOJIBI CYJIOB HE COOTBETCTBYIOT MPABOOTHOIICHUSM CTOPOH, OJJHAKO HE TIOBIHUSIN Ha
pe3ynbTaT paCCMOTPEHUS Jieia, OCTaBWIIa yKa3aHHBIE Cy/1IeOHbIC aKThl 0€3 N3MEHEHUSI.

CoryiacHO YCIOBHUSIM CTpPaxOBaHUs TPakTOpa IPU HACTYIHUBILIEM CTPaXxOBOM
Clly4ae Ha CTOPOHE KpeIUTOpa BBICTYIAIOT: CTpaxoBaTelb (JU3UHIOATENb) — B CIy4yae
ru0eny MpeAMeTa CTPaxOBaHUA, BBIFOAONpHUOOpeTaTeNb (KOOMEpaTuB) — B Clydyae
MOBPEKACHUS MTPEIMETa CTPAXOBAHUS.
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B noroBope nu3uHra, cojepkaHue KOTOPOro CTpaxoBOM KOMIIAHUU TP Bblaue
CTPAaxOBOTO IOJIMCA OBUIO HK3BECTHO, PpAaCHpEAENICHbl OOS3aHHOCTH B OTHOILIECHUU
«CTOMMOCTH  CTpPaxoOBaHUs», YIUIATy  KOTOPOM  CTPAaxXOBIIMKY  IPOU3BOJUT
JU3UHIO/IaTeNlb, @ BO3MEIIAET €€ JIM3UHIOJATENI0 «IIYTEM BKJIIOYEHUS B CYMMY
JIM3UHTOBBIX IJIATEKE» JTM3UHTONONyYaTeNb.

Takum o0Opa3oM, yClIyTy CTpaxOBaHHs Ha CIy4Yaud BO3MO>KHBIX MPOUCHIECTBUH C
TPaKTOpPOM MPUOOpenu 00€ CTOPOHBI JOroBOpa JM3UHra (JIM3WHIOBAasi KOMITAHHUS W
KOOTIEpATUB), U 3aKIIOYEHUEM JOTOBOpA CTPAXOBAHUS KAXKIBIM M3 YYaCTHUKOB
COTJIAIICHMS BBIPA3HJI BOJIIKO HA BO3MEILIEHUE CBOMX YOBITKOB 3a CUET CTPAXOBAHUSI.

Koonepatus sBiseTcss JAUIOM, 3allMIICHHBIM CTPAXOBAaHWEM, M Ha HEro Kak
KJIIMEHTa CTpaxoBas KOMIIAHHMS HE BIIpAaBe MEPEKIabIBaTh IPOU3BEICHHbBIE
BO UCIOJIHEHHE JJOTOBOPA CTPAXOBAHMS BBIIIATHI.

Onpeodenenue Ne307-2C20-3220

31.B cayuae, ecau JIM3HHIOJaTe/lb OTKA3bIBAeTCA WM YKJIOHSAETCS
OT COBepIICHUS] JACeHCTBMHA, HEOOXOAMMBIX JJIA  IMOJYYEHHS CTPaxoBOro
BO3MeELIlCHNUsI, JIM3MHIOMOJIy4YaTe/lb BIIpaBe TPedOBAThL OT JIM3HMHIOJATEJIs
YCTYIIMTH €My IPaBo TPeOOBAHMS BbIIIATHI CTPAXOBOI'0 BO3MEIIEHUsI, 4 B Ciy4ae
0TKa3a WJIH HeCOBEpPLICHUs] [JAHHbIX JACCTBMH B Pa3syMHbIH CPOK BIIpaBe
NPUOCTAHOBUTH BHECCHHE JIM3UHIOBBIX IJIATEKEH.

B cBA3M ¢ HeHamekauMM HUCIOJIHEHUEM JIM3MHIOMNOJy4YaTeIeM CBOMX
0043aTeNbCTB JIM3UHTOAATENb OTKa3aJlcsd OT HWCIOJIHEHUS JI0roBopa JIM3MHIa |
oOpaTuiicst B apOUTpaKHbIN CyJl C KCKOM O B3BICKAHUM 33J0JKEHHOCTH.

PemienneM cyna mnepBOM MHCTAHIIMM B YIOBJIETBOPEHHHM HCKa OTKAa3aHO.
YCcTaHOBUB, YTO 3aCTPaXxOBaHHBIM MpPEIMET JU3WHTa ObLI MOXHUIIECH, a JU3UHTOAATENb
He 0oOpaTW/CS B CTPaXxOBYI0 KOMIIAHHUIO 3a BBIILIATOW CTPaxOBOTO BO3MEIICHHUS, CYII
npuIlen K BBIBOJY, YTO B €0 JACHCTBHUAX HAJMYECTBYET 3JI0YHNOTpEOJEHHE MPaBOM, a
NOTOMY JIM3UHIOIOJy4aTedb BIOpaBe ObUI MPUOCTAHOBUTH BHECEHHE JIM3UHTOBBIX
matexent (cratbs 328 ['K POD).

[TocTaHOBNEHHEM CyAa aneUIALMOHHON MHCTAHIIMM PEIICHHE Cy/la OTMEHEHO,
MCK YJIOBJIETBOPEH UCXOJS U3 TOTO, YTO MO CMBICITY MyHKTa / ocTaHoBiieHus [lnenyma
BAC P® Ne 17 y nu3uHronoJiyyaTensi MOSABISETCS MPaBO MPUOCTAHOBUTH BHECEHUE
JIM3UHTOBBIX IUIATEXEW TOJBKO B CiIydae, €CIM OH IMOTpeOoBall OT JIM3MHIOAATEINS
YCTYNUTh €My IIpaBo TpeOOBaHUS K CTPAXOBIIUKY BBIMIATHI CTPAXOBOTO BO3MEIICHHUS, a
MOCJIETHAN OTKa3aJl €My IPOM3BECTH TaKyl ycTynky. Hcxoas U3 TOro, 4ro B
MaTrepualax Jejia OTCYTCTBYIOT JI0Ka3aTelIbCTBA OTKAa3a JIM3UHIOAATENsl B COBEPUICHUN
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YCTYNKH, JMU3UHTONONYYaTellb HE UWMEI NpaBO MPHOCTAHOBUTH HCIIOJIHEHUE
00s3aTeNbCTBA.

[locTaHoBieHreM  apOUTPaXHOTO  CyJa OKpyra IIOCTaHOBJIIEHHE  CyJla
aneJUIIMMOHHON HHCTAaHIIMHA OTMEHEHO, PELICHUE Cya NIEPBOM MHCTAHLIUH OCTABJIEHO B
CHUJIE IO CJIEIYIOIINM OCHOBAHUSIM.

B coorBerctBun ¢ nyHKkTOM 7 mnoctraHoBiieHus Ilnenyma BAC P® Ne 17 B
cily4ae, €Clii JIM3UHTOJIaTelb OTKa3bIBaeTCsl (YKJIOHSETCS) OT COBEPIICHUS JIEUCTBHM,
HEOOXOMUMBIX JUISI TIOJYYEeHHs] CTPAXOBOTO BO3MEIICHMS, JIM3WHIOINOIYYaTelNb,
MOCKOJIbKY Ha HEM JIC)KHUT PUCK CIy4aliHON THOeIN WM CIydaHOM MOpYM MpeaMeTa
JU3MHTra, BIpaBe TPeOOBATh OT JM3MHIOJATENS YCTYNUTh €My MpaBO TpeOOBaHUs
BBIIJIATB CTPAaXOBOIO BO3MEUIEHHWs, a4 B CIydae OTKa3a JM3HHIOJATENs OT TaKOU
YCTYIKH BIIpaBE MPUOCTAHOBUTH BHECEHWE JIM3MHIOBBIX TIuiaTexed (crarhbs 328 'K
P®).

Martepuanamu nena moATBepKAaeTcss ¢GakT oOpaieHus JU3UHTOMOoIydaTens K
JU3UHTO/IATEINI0 C TpeOOBaHMEM OOPATUTHCS B CTPAXOBYIO KOMIIAHUIO WU YCTYIUTH
MIPaBO Ha TaKOE 0OpaIEHUE 3a BBIILIIATONW CTPAXOBOI'O BO3MEILIECHHUS.

Bmecre ¢ TeM JM3MHIONATENhb B Pa3syMHBIM CPOK HE COBEPIIMII YKA3aHHBIX
JNECUCTBUM.

[Ipu Takux 0OCTOSITENHCTBAX MPUOCTAHOBIECHUE JTU3UHIONOIYYaTEIeM BHECEHHUS
JIM3UHTOBBIX IJIATEXKEN SABISETCSA MPABOMEPHBIM.

Ilo  Opyeomy Oemy Cynpl TpU3HATM TPABOMEPHBIM  MPHOCTAHOBIICHUE
JU3UHTOTIONyYaTeNieM HCIOJMHEHUs 00s3aTehbCTBA IO BHECEHHMIO JIM3UHTOBBIX
IJIaTEeKEW Ha TOM OCHOBAaHMM, 4YTO JIM3UHIOJATENb YKIOHWICS OT COBEPIICHUS
NEUCTBUM, HAIPABICHHBIX HA OCIIAPUBAHUE pa3Mepa CTPaxOBOIO BO3MELICHUS,
BBIIJIAYEHHOI'O ~ CTPaXOBOW  KOMIIAHWEHW, YYUTBHIBas, 4YTO MaTepuajlaMu Jielia
ITOATBEPKIATIOCH €TO 3aHUKEHUE.

32. K 1u3uHromoJy4yare/o, ymiaTHUBIIEMY Bce JHU3UHIOBbIE ILIATEXKH IO
JAOTOBOPY BBLIKYIIHOI'O JIM3MHIA, NMEPEXOASAT NMpaBa CTPaxoBaTejsi B TOM YHCJIe 10
CTPaxoOBBIM CJIY4YasiM, BOBHUKIIMM 10 NPHOOpeTeHMs] NMpPaBa COOCTBEHHOCTH HA
npeaMeT JIU3UHTA.

Mexny JIN3UHTOBON KOMITAaHUEN (JIM3UHTO/1ATEIb ) u 00I111eCTBOM
(Jlu3uHrOMONyYaTeah) 3aKIIOUEH JOroBop Ju3uHra. llpeamer mm3uHra Obul
3acTpaxoBaH.

OO111eCTBO BBIIOJHWIIO 00s53aTENbCTBA MO JOTOBOPY JIM3UHTA, B CBSI3U C YEM
TPAHCIIOPTHOE CPEACTBO MEPEILIO B €ro cOOCTBEHHOCTH ¢ 7 utons 2019 r.

18 mronss 2019r. mnpowusonuIo JIOPOKHO-TPAHCIIOPTHOE TMPOHUCIIECTBUE, B
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pe3ysbTaTe KOTOPOro HA3BAHHBIN aBTOMOOWIIb MOTYYHII MEXaHUUECKHUE TOBPEKACHHUS.

23 mionst 2019 r. nu3WHrOmaTenb YBEAOMUJ CTPaxOBIIMKA O HACTYIUICHUU
CTPaxoBOTO CIIy4asl.

20 mronst 2019 1. 00mecTBO OOpPAaTUIIOCh K CTPAXOBIIUKY C 3asBICHUEM O
BBIIJIATE CTPAXOBOT'O BO3MEIIECHHUS, KOTOPOE MOCIEAHUI OCTaBUII O€3 YIOBIETBOPEHHUS.

OOwecTBO, MoJsiarasi, YTO HMMEET HHTEPEC B COXPAHEHUM 3aCTPaxOBAHHOIO
UMYIIECTBA U SIBJISIETCS CTPaxoBaTEJIEM IO JOrOBOPY CTpaxoBaHUs, OOpaTHIIOCH B
apOUTPaXKHBIN CyJl C YKa3aHHBIM HUCKOM O B3bICKAHUU CTPAaXOBOI'O BO3MELICHMS.

Cyn mepBOMl HMHCTAaHIMHU, TO3UIMIO KOTOPOTO TMOJAJAEpKal apOUTPaKHBIN
ameJISIUOHHBIN  Cyl, OTKa3aJl B YAOBIETBOPEHUU TpPEOOBAHUN, PYKOBOJCTBYSCH
cratbet 956 'K P®, cormacHo KOTOpOM BBIFOJONPHOOpETATENb HE MOMKET OBITh
3aMEHEH JPYTUM JIMIIOM TOCJIE€ TOTO, KaK OH BBIMOJHWI KaKyl0-I100 13 00s3aHHOCTEH
[0 JIOTOBOPY CTPaxOBaHMsI WM MpPEIbsSBUI CTPaxOBUIMKY TpeOOBaHHE O BBIILIATE
CTPaxOBOI'0 BO3MEUICHUSI UM CTPaxoBOil cymmbl. C y4eTOM TOrO, 4TO JIM3UHIOJIaTEINb
y’K€ YBEIOMWJI CTPAaxOBIIMKA O HACTYIUIEHUH CTPaXOBOTO Ciyyasi, TO €CTh MCIIOJHUI
OHy W3 OOS3aHHOCTEH TO JOTOBOPY CTpPaxoBaHUs, JIMIO, HMMEIOIIEe IpaBO Ha
MOJTy4Y€HHE CTPAXOBOTO BO3MEIICHHUSI, HE MOXKET ObITh H3MEHEHO.

[locTaHoBieHHEM apOUTPAXKHOTO CyAa OKpYyra yKa3aHHbIE CyAeOHbIE aKThl
OTMEHEHBI, UCK yJIOBJIETBOPEH IO CIECAYIOIIUM OCHOBAHUSIM.

B cootBercTtBUM c ab3anem nepBbiM cTaThl 960 'K PO mpu mepexose mpaB Ha
3aCTpaxOBaHHOE MMYILECTBO OT JIMIIA, B UHTEpPECax KOTOPOro ObLI 3aKIIIOYEH J0rOBOp
CTPaxOBaHHUs, K IpyroMy JIMIY MpaBa U 003aHHOCTHU MO JJaHHOMY JIOTOBOPY MEPEXOAST
K 9TOMY JIAILY.

VYka3aHHas HOpMa SIBISIETCS YAaCTHBIM CIIy4aeM I[epelayd JIOTOBOpa B CHITY
3akoHa (crarsn 387, 3927, 393° TK PD).

[Ipu 5TOM, Kak ykazaHo B ImyHKTe 29 nocranoBneHus [menyma Ne 54, o cMmbicay
cratsr 393° 'K PO mpu mepemade JOroBopa K TPETbEMy JIHILY IEPEXOIUT KOMILICKC
npaB U O0OsS3aHHOCTEH MO JOrOBOPY B II€JIOM, TO €CTh TPEThE JIMLO MOJHOCTHIO
3aMEHsET NEPBOHAYAILHOTO KOHTPAreHTa 1o A0roBopy.

CrnenoBaTenbHO, JIM3UHTONOIYyYaTeNlb, KOTOPbIM BBIMJIATHII BCE JIM3UHTOBBIC
IUIATeXXU W TPHOOpen MpeaMeT JHW3WHTra Ha MpaBe COOCTBEHHOCTH, CTaHOBHUTCS
CTpaxoBaTeJeM IO JOTOBOPY CTpaxOBaHUS W BIpaBe 3asiBIATh TpeOOBaHUS K
CTPaxXOBIIMKY (B TOM YHCJIIE IO CTPAXOBBIM CITy4asiM, BO3HUKIIIMM 0 3TOTO MOMCHTA).

[Tocme  Bo3BpaTa  IpENOCTAaBIEHHOTO  (UHAHCHUPOBAaHUS W YIUIATh
BOZHAarpaX/JCHUA 3a HEro Yy JIM3UHIOJaTelIs] OTCYTCTBYET CTPAaxOBOW HHTEpEC
(cratbsa 930 I'K P®), mockonbKy OH 60jee HEe HECET PUCKOB BOZHUKHOBEHHUS YOBITKOB,
CBSI3aHHBIX C HEMCIOJIHEHUEM JIM3UHTOMONyYaTEIeM CBOMX 003aTEeNIbCTB.
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bankporcrBo

33. TpeGoBaHue JM3MHIOAATENS K JHU3HHIOMOJIYYATEN0, B OTHOIIEHUH
KOTOPOro BBeJeHA MPolleAypa 0AHKPOTCTBA, 00 U3BSITHH NMpeIMeTa JH3UHTA B
CBSI3H C IOCPOYHBIM PACTOP’KEHHEM JI0r0OBOPA JIM3HHIA MOJJIEKUT PACCMOTPEHHIO
B HCKOBOM TOPsI/IKe BHE PAMOK J1eJia 0 0aHKPOTCTBeE.

B pamkax paccMOTpeHHs HCKa JIM3UHTOAATeNsl O BO3BpaTe MpeaMeTa JIM3MHra
MIOCJIE PACTOPKEHUS IOrOBOpPA BO3HUK CIIOP OTHOCUTEIBHO BO3MOYKHOCTH pa3pelIeHUs
JAHHOTO TpeOOBaHUs B MCKOBOM IPOM3BOJCTBE BHE PaAMOK Jiejia 0 OaHKPOTCTBE.

Cya mepBoil MHCTaHIIMM, MO3ULUI0 KOTOPOTO MOJAJEpKall CyJ aneuILHOHHON
MHCTAaHIIMM M apOUTpaXHbIH CyA OKpyra, MHpHIIed K BBIBOAY O JOMYCTUMOCTH
IpEbSABICHUS UCKa B 00IIEM HCKOBOM IPOU3BOJICTBE MO CIEAYIOIINM OCHOBAHMSIM.

[To oOuiemy npaBuiTy, ¢ MOMEHTA NMPU3HAHUS JOJKHUKA OAHKPOTOM U OTKPBITHS
B OTHOIIEHHWM €ro KOHKYPCHOIO TPOM3BOJCTBA TpPEOOBaHUS KpPEIUTOPOB IO
HEJICHEKHBIM 0053aTEIbCTBAM HMYILIECTBEHHOIO XapaKTepa TPaHCPOPMHUPYIOTCS B
neHexxHble  (ab3au BTopoil  myHkTa 34  mocraHoBiieHus — [lmenyma — Beicmiero
Apbutpaxxknoro Cyma Poccumiickoit ®egepanmu ot 22 mtons 2012r1. Ne 35
«O HEKOTOPBIX NPOLECCYalIbHBIX BONPOCAX, CBSA3AHHBIX C PAaCCMOTPEHHEM €N O
O0aHKpoTCTBE», nanee — nocraHonnenue [lnenyma Ne 35). Takue TpeGoBaHus moiekKaT
JIEHE)KHOM OIIEHKEe, OHU paccMarpuBaroTcss no mnpaBwiaMm cratbu 100 3akoHa o
OaHKPOTCTBE M YIOBJICTBOPSIOTCS B OOIIEM MOPSJIKE, MPETYCMOTPEHHOM CcTaThsiMu 134,
142 Ha3BaHHOIO 3aKOHA.

JlanHoe mpaBuio B cuily a03ana ceapbmoro mnyHkTa 1 crateu 126 3akona o
O0aHKpOTCTBE HE pacHpocTpaHsieTcss Ha TpeOoBaHUs COOCTBEHHUKA O MPU3HAHUM MpaBa
COOCTBEHHOCTH, 00 MCTPEOOBAHUU MMYUIIECTBA U3 UYKOTO HE3aKOHHOIO BJIAJCHUS, O
MIPU3HAHUH HEAEHCTBUTEIBHBIMU HUYTOXKHBIX CIEJIOK M O MPUMEHEHUU MOCIEACTBUI
UX HEIEUCTBUTEIBHOCTH.

TpeboBanue nu3MHTOAATENS 00 U3BATHH MPEAMETa JU3WHTAa XOTS U HE Ha3BaHO
NpsMO B YKa3aHHOM IepeyHe TpeOOBaHUM, HO MMeEET OOIIyI0 C HUMHU NPaBOBYIO
MPUPOY, MOCKOJIBKY IpeciieqyeT 1elib Mepeaayl COOCTBEHHUKY €ro MMYLIECTBa, HE
MPUHAAJICKANIETO JOJKHUKY (JIM3MHIONMOIYYaTeN0) M MO3TOMY HE BOUIIEAIIETO B
KOHKYPCHYIO Maccy.

B cBsf3u ¢ u3noKeHHBIM TpeOOBaHHE O BO3BpaTe MpEAMETa JHM3UHTA IpH
pPaCTOpXKEHUU JOTOBOpPA B COOTBETCTBUMU C ab3arieM ceabMbIiM TyHKTa | ctathu 126
3akoHa 0 0AHKPOTCTBE MOJJICKUT PACCMOTPEHHUIO B XOJI€ HCKOBOT'O MPOU3BOJICTBA BHE
paMoK jiesia 0 0aHKPOTCTBE.
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34. Ynjaara JU3MHIONojy4arejieM, NPU3HAHHBIM 0aHKPOTOM, JIM3UHTOBBIX
IJIaTe:kei B 1eJAX BhIKYNA MpeaMeTa JIM3UHIA U €r0 BKJIKYEeHUs] B KOHKYPCHYIO
Maccy camMa mno ce0e He CBHIETEJbCTBYeT 00 OKa3aHMU JIM3UHIOAATEJII0
NpeAnoYTeHUus1 (CTaThs 61° 3akona o 0aHKPOTCTBE), MOCKOJbKY JU3MHIOAATENb,
SIBJISIIOLIMICS COOCTBEHHUKOM TpeaMeTa JIM3UHTa, BIPaBe MOJyYUTh HCIOJIHEHHE,
MHHYSl YCTAHOBJICHHBIH 3aKOHOM O OaHKPOTCTBe NOPSAOK YAOBJIETBOPEHMS
TPpeOOBaAHUI KPeIUTOPOB.

B pamkax nena o OaHKpPOTCTBE [OJKHHMKA €ro KOHKYPCHBIM YIpaBJsSOLIUN
oOpaTuiics ¢ 3asBJIEHUEM O MPU3HAHUU HEJECHUCTBUTEIbHBIMU IJIATEXKEN, COBEPILIEHHBIX
B M0JIb3Y JIM3UHIOBOW KOMIAHUM B MpeAABEpHH OaHKPOTCTBA M MOCJIE BO30YKICHUS
nena o OaHKpOTCTBE B OTHOLIEHUM JIOJDKHUKA, MPUMEHEHUU IOCIIEICTBUIM
HEJICHCTBUTEIBHOCTH CIIETIOK.

OmnpeneneHueM cyna TMEpBOM HMHCTAHLIMM, OCTABJIEHHBIM 0€3 W3MEHEHUs
MIOCTAHOBJICHUSIMU ~ CYJIOB  aleJUIIUMOHHOM MHCTAaHIIMM U OKpyra, TpeOoBaHUs
KOHKYPCHOTO YIPABJISIIOLIETO Y0BJIETBOPEHBI YaCTUYHO: PU3HAHBI
HEJICHCTBUTEIbHBIMA  IUIATEXKH, COBEPUICHHBIE paHee YeM 3a OJUH  MEcCHI]
70 BO30YXA€HUsI Jiena O OaHKpPOTCTBE, COOTBETCTBYIOIIAsh CyMMa B3bICKaHa
C JIN3UHIOBOM KOMIIAHMM B KOHKYPCHYKO MAacCy, BOCCTAHOBJIEHA BCTpEYHAs
3aJI0JDKEHHOCTD JOJDKHUKA Mepe]] KOMIIaHUEHN Ha 3Ty XKE CYMMY.

Cynebnas xomnerust BepxoBuoro Cyna Poccuiickoit deneparuu, paccMOTpeB
JIEJI0 MO >KaJl00€ JTU3MHIOBOM KOMITAHWH, OTMEHMJIA COCTOSIBILIMECSA IO 000COOJIEHHOMY
CHOpYy CyJeOHbIE aKThl, yKa3aB CIEAYIOIIee.

OcoOeHHOCTh OTHOIICHUM, BBITEKAIOMIMX M3 BBIKYIMHOTO JH3MHTa (cTarhs 19
3akoHa O JM3UHIE) MpU OAHKPOTCTBE, COCTOMT B TOM, YTO B OTJIMYHE OT CIIy4aeB
NpelOoCTaBlICHUSl (PUHAHCUPOBAHMSI B HMHOM (oOpME HMYILECTBO, oOecreuyuBaroliee
UCIIOJTHEHHE 00s3aTenbcTBa Mepel] KpPEeAuTOpoM (JIM3MHrOJaTesieM), B  Ciydae
HapyILICHUs TOJDKHUKOM CBOMX 0053aTEIbCTB M PACTOPKEHHSI IOTOBOpa HE BKIIIOUAETCS
B KOHKYPCHYIO MaccCy, @ OCTaeTCsl B COOCTBEHHOCTH KPeIUuTOopa.

[IpuoOpeTeHne nu3MHrOAaTeNIeM IpaBa COOCTBEHHOCTHM Ha MPEAMET JU3MHTa
CIYXKUT JJii Hero oOecreyeHueM o0sA3aTeNbCTB JIM3UHTOMONyYaTeNld IO YyIuUlaTe
YCTaHOBJICHHBIX JIOTOBOPOM IIJIATEXEi, a TakKe TapaHTheld BO3BpaTa BIOKEHHOTO
(myHkt 2 noctanoByieHus [Ineayma BAC PO Ne 17).

B curyamumu, Korga [JOJDKHMKOM HE 3aBEpLICHBI pPACYEThl 10 JIOTOBOPY
BBIKYITHOTO JIM3UHIA, JIM3UHIOBAas KOMIAHUS, JEWCTBYIOIIAs HCXOId U3 CBOUX
MMYIIECTBEHHBIX HHTEPECOB, KaK NPaBWJIO, BIPAaBE MNPEANPHUHATH JIEUCTBHS IO
pPacTOP>KEHUIO JOTOBOpA JIM3UHTA U ONPEJECIICHUIO 3aBEPIIAIONIE 00s13aHHOCTH OJIHOM
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u3 cropoH goroBopa (myHKT 3.1 moctaHosnenus [lnenyma BAC P® Ne 17). Ilpu stom
COXpaHEHHUE IMpaBa COOCTBEHHOCTH M TOJYYEHHUE CPEJCTB OT MOCIEAYIOLIEH MPOaaku
npeaMera JIM3MHTa TO3BOJIAIOT — JIU3WHTOJATENI0 TMOKPBITh CBOM  YOBITKH — OT
pacTOpXEHUsI JI0TOBOpa, MUHYSI YCTAHOBJIEHHBIM 3aKOHOM O OAaHKPOTCTBE MOPSIOK
MOJTyYE€HUS YJIOBJIETBOPEHUS KPEAUTOPAMH CBOUX TPEOOBaHUIA.

Taxum oOpa3om, pa3peias Crop 0 NPU3HAHUU HEAECHCTBUTEIbHBIMU JTU3UHTOBBIX
IUIaTeXel 10 MOTHBY OKA3aHWs JIM3MHTOBOI KOMIIAHHH NPEANodTeHus (ctaThs 61°
3akoHa O OaHKPOTCTBE), HEOOXOAMMO HUMETh B BHUAY HAJIMUYUME y HEE TaKuX
CHEIHABHBIX TMOJTHOMOYMHN, MO3BOJSIIONIMX B OTCYTCTBHE STHUX IUIATEXEH B JIIOO0OM
clly4ae MOJIy4HUTh YAOBJIETBOPEHUE CBOMX TpeboBaHui. [1o 310l mprumnHe camo 1o cede
COBEpILIEHUE TMOJOOHBIX IUIATEKEW €IlIe HE CBUAECTEIBCTBYET 00 OKa3aHUU
MPEANOYTEHUS, TaK KaK HE SBISETCA MPEANOYTEHUEM TaKOE HCIOJHEHUE, KOTOpOe
MO>KET OBITh 3aKOHHO IOJIyYE€HO U [IPU HAJMYUU Jesla 0 OaHKPOTCTBE.

JIo coBeplIeHMS IUIATEKHBIX ONEPALUA PYKOBOJMTEIND JOJDKHUKA HAXOIUTCS B
COCTOSIHUM TPHUHITHSI KOHKPETHOTO YINPABJIECHUYECKOI'O pPELIEHUs: JIMOO OCYIIECTBUTH
IJIaTEXH (B TOM YHUCIE C OTCTYIUIEHUEM OT OYEPEAHOCTH YAOBIETBOPEHUS TPEOOBAaHUMN
MHBIX KPEIWTOPOB) U MOJYYUTh MPaBO COOCTBEHHOCTHM HA JM3WHIOBOE HMYIIECTBO
(KoTOpOE 3aTeM MOKET OBITh BKJIIOYEHO B KOHKYPCHYIO Maccy U NMpOAAHO C TOPTOB),
aub0  OTKa3aThCAd OT JaJIbHEWIIEro OOCIy)XKMBaHUA JIM3HMHTOBOTO  JOTOBOPA,
pPacTOpPrHyTh €ro U ONpPeAEATh 3aBEPIIAIOILYI0 00S3aHHOCTh OHON U3 CTOPOH.

TockonbKy 1enb crath 61° 3akoHa 0 GaHKPOTCTBE COCTOMT B BOCCTAHOBICHHH
PABHOTO TOJIOKEHUSI KPEIAUTOPOB IIPU OCYILECTBIEHUH PAcYETOB 3a CYET MMYILIECTBA
JOJDKHUKA M COXPAaHEHHWE BO3MOXXHOCTM MCIOJIb30BAHMS JIM3WHIOBOTO HWMYILECTBA
JOJDKHUKOM W (WJIM) BBIKyIAa MpEeAMETa JIM3UMHTA B OINPEACIICHHBIX CIIy4asX MOXKET
NPUBOJAUTh K YBEIUMYEHUIO CTOMMOCTHM aKTHBOB JOJDKHMKA, TO BOIPOC O
JNEHUCTBUTEIBLHOCTH JIM3UHTOBBIX IUIATEKEW JTOJDKEH peuiaThCsi ¢ Y4eTOM TOro, Kakoe
YIPABJIEHYECKOE PEIICHHE HA MOMEHT €ro INPHUHATHS, C TOUYKH 3PEHHUS PYKOBOJIWUTENS
JOJHKHHUKA, THTEPECOB UHBIX KPEAUTOPOB M KOHKYPCHOM MaccChl, SIBISIIOCH OObEKTUBHO
OTIpaBIaHHBIM UCXOJS U3 0XKHIaeMOT0 (PMHAHCOBOTO pe3yibTata.

Tak, Hampumep, OTCTYIUIEHME OT OYEPEAHOCTH M COBEPUIEHUE JM3UHIOBBIX
MJIaTeXXe B LIENAX BhIKYNa 00OpYAOBAHMSI MOTYT UMETh CMBICI B CUTYallUd, €CJIH MpU
MOMOIIM JAaHHOTO O0OPYJIOBaHUS JOHKHUK BIIOCJIEICTBUM IUJIAHUPYET BECTH CBOIO
MPOU3BOACTBEHHYIO  JICSITENIbHOCTh, BBIUTM M3  KpU3Uca W BOCCTAHOBUTh
IJIaTEeKECIOCOOHOCTh. TakXke OTCYTCTBYET 11€JI€COO0Pa3HOCTh B MPU3HAHUU IIATEXEH
HEJCHUCTBUTEIbHBIMH, €CJIH OLICHOYHAs CTOMMOCTh HMMYIIECTBA Ha MOMEHT BBIKyNa
(OO ecnu BIOCNEICTBUMU CyMMa BBIPYYEHHBIX Ha TOprax B OaHKPOTCTBE CPE/ICTB)
NpEBbIIIAJIa pa3Mep IUIATEKEW, COBEPIICHHBIX B NEPUOJ MNPEANOYTEHUS, U
JNOJDKHMK ~ pacCUMThIBAl  BIOCIEACTBUM  peaiu30BaTh  3TO UMYILECTBO,
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MIOKPBIB Ha3BaHHBIC PACXO/IbI.

Cynpl paccMoTpenu 000COOICHHBIN CIIOP TaK, KaK €CJIM Obl OCTIapUBAJICS TIIATEX
0 pAJOBOMY TIPaKJaHCKO-IIPAaBOBOMY 00s3aTelIbCTBY, 0€3 ydera OCOOEHHOCTU
OTHOIICHHUI CTOPOH I10 JIOTOBOPY BBIKYITHOTO JIM3UHTA, B PE3YJIbTATE JIEJI0 HAMPABICHO
Ha HOBOE PACCMOTPEHHE B CY/I IEPBOM MHCTAHITUH.

Onpeoenenue Ne 305-2C20-8917 (3)

35. OAHOCTOPOHHHUIT OTKa3 JIM3HHIOJaTeJsi OT HCIHOJHEHHs J0roBopa
JM3MHIa W W3biTHE NpeaMeTa JIM3HHIa caMH N0 cebe He CBUAETENbCTBYIOT
0 HAJIMYUM OCHOBAHMI /ISl MPU3HAHUS OTKA3a HeJAeHCTBUTEJbHBIM 110 IPaBWJIAM
nyHkToB 1, 2 craTbu 61° 3aKoHa 0 6aHKpPOTCTBE.

Ilo ocHOBaHMSIM, NPEAYCMOTPEHHbIM NYHKTamu 1, 2 craTtbu 61° 3axona
0 0aHKpOTCTBe, HelAelCTBUTELHBIMH MOIYT ObITh NPU3HAHBI YCJI0BHUS J0r0BOpA
JIM3MHIA (COIJIALICHHS 0 €ro PACTOP/KeHNH), yIeMJISIOIIUe JU3UHIOI0IyYaTe/s B
Npase Ha MoJIy4YeHHe CAJIb/I0 BCTPEYHBIX NPeI0CTaBJIeHHI 110 10T0BOPY.

B cBs3M C JONMyHIEHHOM MNPOCPOYKOM BO BHECEHHWM JIM3MHIOBBIX ILIATEXKEU
JU3UHTOJIaTeNIb OTKAa3aJCcd B OJHOCTOPOHHEM IMOPSAKE OT HCIOJHEHHS JIOroBOpa
JM3UHTa U NOTpeOOBaJ BO3BpaTa MpeIMeTa JIM3UHTa.

BnocnenctBun B pamkax 000co0JieHHOro cmopa B jele O OaHKpOTCTBE
JU3UHTOTIONyYaTeNsi KOHKYPCHBIM YMIPAaBISIONINN 00paTtuiics B apOUTPakHBIA CyHd C
3asBJICHUEM O NPU3HAHUM JAHHOTO OJHOCTOPOHHETO OTKAa3a JIN3UHIOBOM KOMITAHHH
HEJICUCTBUTEIBHBIM Ha OCHOBAHWM ITYHKTOB 1, 2 crarbu 61° 3akoHa o OAHKPOTCTBE,
IIPUMEHEHUU TIOCIEACTBUM HEAEHUCTBUTENBHOCTH CHEIKH B BHAE BO3BpALICHUS
BBIOBIBIIIETO AKTHBA (JIOTOBOPHOM MO3UIMHK) B KOHKYPCHYIO MacCy JOJDKHHKA.

OmnpenenenveM  apOUTPa)XHOrO0  CyJa  MEPBOM  WHCTAaHIMM  3asBIICHUE
yaosisieTBopeHo. Cya MCXOIui U3 TOTO, YTO OTKA3 OT MCIIOJIHEHHS JOTOBOPA JIM3UHIA B
KOHKYPCHOM TIPOM3BOJCTBE NPOTUBOPEYUT LEIAM M 3aJadaM KOHKYPCHOIO
MPOU3BOJICTBA, (PaKTUYECKH HAINpaBjieH Ha BHIBOJ JIMKBUIHOTO aKTHBa (JOTOBOPHOM
MO3ULIMN) U3 KOHKYPCHOM MacChl JOJDKHHUKA, YeM MPUYUHSET BPeJ MUMYIIECTBEHHBIM
npaBaM ero kpeautopoB. OO0 ylIemMJIEHUH TpaB KPEIUTOPOB, C TOUKH 3PEHHUS Cya,
CBHUJIETEIILCTBYET TO, YTO BHECEHHBIC JIN3UHIONOJIYYATENIEM IIJIATEXU B COBOKYITHOCTH
CO CTOMMOCTBIO BO3BPAILIEHHOI'O IIPEAMETA JIU3UHIA, PEAIM30BAHHOIO JIN3UHIOIATEIIEM,
MPEBBIIIAIOT CYMMY MPEIOCTABICHHOTO JIM3UHIONOIYyYaTeNt0 (PUHAHCUPOBAHUS, CYMMY
I1aThl 32 GUHAHCHPOBAHUE, a TAKXKE YOBITKOB U CAaHKIIUH.

ApOUTpaXHBIM  aneUIAUMOHHBIA  CyJ, TMO3UIHUI0 KOTOPOro  MOJJEpKal
apOUTpaXHBIN Cy/l OKpyTa, OTMEHWII ONPe/IeNIEHUE Cy/ia MO CIEIYIOIIUM OCHOBAHUSIM.
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3akoH O OaHKPOTCTBE HE COJEPKHUT IOJIOKEHUS O TOM, YTO OTKPBITHE B
OTHOIIICHUM JOJKHUKA-JTU3UHIOMOIyYaTeNsl MPOIeAypbl KOHKYPCHOTO MNPOM3BOJCTBA
JUIIAET JIM3UHTOJATeNIl TpaBa Ha PAacCTOPKEHHE JOTrOBOpa MPU HAIMYUM K TOMY
OCHOBAHUI, YCTAHOBJICHHBIX UHBIMHU 3aKOHAMHU U JIOTOBOPOM.

B cuny nynkra 3 crateu 11, nynkra 2 crateu 13 3akoHa O JIM3WHrE, a Takke
MOJIOKEHUI JI0rOBOpa JIM3WHIOJIaTeNh BIIpaBe MOTPeOOBATh TOCPOYHOTO PACTOPKEHUS
JOTOBOpA JIM3UHTA W BO3BPATA B Pa3yMHBIN CPOK JIM3UHTONIOTYy4YATEIEM UMYIIIECTBA MIPU
HEHAJJIeKaIIEM UCTIOJIHEHUH UM CBOUX 0053aTeIbCTB.

TakuMm 00pa3oM, OTKa3aBIIMCh OT UCTIOJHEHHUS IOTOBOPA, JIM3UHIOBass KOMIAaHUs
BbIpa3Wjia CBOIO BOJIIO HA BO3BPAT MMYIIECTBA COOCTBEHHUKY U JICHICTBOBAJIa B paMKax
MPEOCTaBICHHBIX €My TPaB.

[Ipy »>TOM cCcya aneUIAIMOHHOM HWHCTAaHIMK yKa3ajl, 4YTO YKJIOHEHHUE
JU3UHTOJIaTeNId OT COBEPUICHUs ACHCTBHM IO pacyeTy W YIUIATE CallbJl0 BCTPEUHBIX
0053aTEILCTB HE SIBJISETCS OCHOBAaHMEM JJisi TOrO, YTOOBI OTKa3 OT HCIOJTHEHUS
JOTOBOpa ObUT TMpU3HAH HEACHUCTBUTENBHOM CHIENKOM, HO MOMXKET BBICTYNAaTh
OCHOBaHUEM [IJIi OOpAIlleHUs] KOHKYPCHOT'O YIIPaBISAIONIETO B CyJ C TpeOOBaHUEM
O B3BICKAHWU 3aBEpIIAIOINICH JOTOBOPHOU 00s3aHHOCTH (ab3al] BTOpOW MyHKTa 4
ctatbu 453 T'K PO u nynkrt 3 noctanosnenus [Inenyma BAC P® Ne 17) B uckoBom
MOPSIIKE BHE PaAMOK Jieja 0 OaHKPOTCTRBE.

ITo dpyzomy deny cyi Ha ocHOBAaHMH MyHKTa 1 cratbu 61° 3akoHa 0 GAHKPOTCTBE
MpU3HAT HEACUCTBUTEIBHBIM COTJIAIIEHUE O PACTOPKEHUHM JOroBOpa JIM3UHTA,
3aKIIOYEHHOE B MPENABEPUH  OAHKPOTCTBA  JIM3MHTOIOJYYATENs, KOTOPHIM
npeaycMaTpuBaliach KOMIICHCAIMS 32 pacTOpKEHUE JIoroBopa Ju3uHra. Kak ycranoBun
CyJl, BeJIMYMHA NMPETyCMOTPEHHOMN COTIAIICHUEM KOMIIEHCAIINH SIBJISIACH CYIIECTBEHHO
0oJiee HM3KOW B CpPaBHEHUU C BEJIIMUYMHOW CaJIbJI0 BCTPEUHBIX MPEAOCTABICHUM, Ha
MOJIYyYE€HHE KOTOPOTO JIM3UHTOIOIy4YaTelb UMe Obl MPaBO MPU OTCYTCTBUU CIOPHOTO
YCIIOBHSI B COTJIAIIICHWHM, YTO CBUJETEIHLCTBYET 00 YIIEMJICHUU TpPaB KPEIUTOPOB
OCITAPUBAEMOM CJICIIKOU.

36. BkiiloueHne TpeOOBaHHMSl JIM3MHIoAaTeJsi 00 Yymiare JIM3HHIOBBIX
Iiare:ked B peecTp  TpeOOBaHMH  KPeAMTOPOB  JIM3MHIONOJIYYATest
10 HEPACTOPTHYTOMY /J0r0OBOPY JIM3HHIA He MNPensiTCTByeT YAOBJETBOPEHUIO
TpeOOBaHUS JIM3MHIOAATENsI O BO3Bpare mnpeaMmera JusuHra. Bo wu3bdexanue
ABOMHOIO YAOBJETBOPEHUS TPeOOBAHMI JIM3MHIOAATEsl MOcjae (PAKTHYECKOro
BO3BpaTa NnpeaMeTa JU3MHIa NPOU3BOAMTCH KOPPEKTHPOBKA peecTpa.

OnpenenenveM  apOUTPaXHOTO  Cy/la TEPBOM  HWHCTAHIUU  TPeOOBaHUS
JU3WHTOJATENs B pa3Mepe 3aJ0JDKEHHOCTH IO JIM3WHTOBBIM ITUTaTeXaM BKIIIOUEHBI B
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peecTp TpeOOBaHUN KPEIUTOPOB C YYETOM TOIO, YTO B COOTBETCTBHM C ITYHKTOM 3
ctatbu 63 3akoHa 0 GAHKPOTCTBE IS Y4acTUA B JieJie 0 OAaHKPOTCTBE CPOK UCTIOTHEHHUS
00513aTE€BCTB, BO3HUKIINX 10 MPUHATHS apOUTPaKHBIM CY0M 3asIBICHUS O IPU3HAHUU
JIOJHKHHUKA OAHKPOTOM, CYUTACTCS HACTYIHBIINM.

BriocnencTBum NMM3MHIoAaTENb, OTKA3aBIINCh OT UCIIOJIHEHMSI I0TOBOPA JTU3UHTA,
oOpatuics B CyJ C 3asiBJICHUEM O BO3BpATE peaMeETa JIM3UHTA.

Cyn nepBOil MHCTAaHIIMM OTKa3aJ B YAOBJIETBOPEHUU TPeOOBAHMM, yKa3aB, 4TO
JU3UHIOJlaTelb, IPEIbSIBUB YKa3aHHOE TPEOOBAaHUE K JOJIKHHUKY-JTU3UHIONIOIY4ATEIIO
B peecTp TpeOOBaHWUU KpPEIUTOPOB, PEaIM30Bal MPABO BBIOOpAa CmocoOa 3aliuThl,
noTpeOOBaB HE BO3BpaTa IMPEAMETOB JIM3MHIA, a OIUIaThl JIEHEXKHBIX CpeAcTB. Tem
CaMbIM JIM3UHIOJIaTeNIb B COOTBETCTBUM C MYHKTOM 34 moctanoBieHusa [lnenyma BAC
P® Ne35 TtpancopmMupoBan cBOE€ HUMYIIECTBEHHOE TpPEOOBaHHE B JICHEKHOE.
BxitoueHue B peecTp TpeOOBaHMN KPEAUTOPOB JOJKHUKA TPeOOBaHWM JM3WHTOBOM
KOMIIAHUM 1O JOrOBOPY JIM3WHIA, HE TMOTAlEHHBIX JIOJDKHUKOM, O3HAuyaeT
HEBO3MOXXHOCTb C €€  CTOPOHBl  JIOMOJHUTEIBHO  TpeOOBaTh  U3BATUA Yy
JU3UHTOMOJTydaTeNsA-A0JDKHUKA TPEeIMeTa JM3MHra Kak MMYILECTBA, COCTABJISIOLIErO
KOHKYPCHYIO Maccy, 3a CU€T KOTOpPOro MOJIEKAT YJIOBJIETBOPEHUIO TPEOOBAHMS BCEX
KpPEIUTOPOB.

ApOUTPaKHBII aneJUIIUUOHHBIN Cyl OTMEHWJ OIpe/AesieHne CyAa MepBou
MHCTAHIIMU B CBSI3U CO CJIETYIOIINM.

ITo cmbicny myHkTa 3 cTaThd 15 3akoHa O JU3WMHIE JOCPOYHOE PACTOPKEHUE
JIOTOBOpa JIM3WHIAa W BO3BpaT MpeaMeTa JIM3MHra OT JIM3MHIONMOJydaTess SBISIOTCS
MpaBaMy JIM3UHTOJATENs, KOTOPbIE PEATU3YIOTCS MO YCMOTPEHHIO IMOCJIEAHEro, 4To,
KaK MpPaBWJIO, CBA3AHO C OLEHKOM JIM3MHTOJATENEeM LeJIeCOOOPa3HOCTU MPUHATHS UM
COOCTBEHHBIX MEP IO MPOJAXe MpeaMeETa.

[Tpu sToM BKIIIOUEHHE TpeOOBaHUS JHM3UHTOAATeNs] 00 yIUlaTe JU3WHTOBBIX
aTexeil B peecTp TpeOOBaHUN KpPEIUTOPOB caMO MO cede He CBUAETEILCTBYET 00
UCIIOJTHEHUHM 0053aTeIbCTB MO JOrOBOPY JHM3UHIA M O TOSBICHWU OCHOBAHUU IS
BKJIFOUEHUS TIPEeIMETa JIM3UHTa B KOHKYPCHYIO MacCy JIM3UHTONOTy4aTerIs.

Takum oOpa3om, JU3MHTOAATENb, HE 3afBUBIIMN O JOCPOUYHOM PACTOPKEHUU
npenMeTa JU3WHTA, BIpaBe TpeOOBaTh BKIIOYCHUS B peecTp TpeOOBaHUI KPEAUTOPOB
3a/I0JDKEHHOCTU M HE JIMIIEH IpaBa 3asgBUTh O JOCPOYHOM PACTOPKEHUU JOrOBOpa B
JanbHeHIIeM B Xo1e npoieayp 0aHKpOTCTBa.

B mocnennem cinyuyae BO M30€KaHUE IBOMHOTO YAOBIETBOPEHUS TpeOOBaHUM
JU3UHTOAATeNss Tociae (PaKTUYECKOro BO3BpaTa MpeaMeTa JHM3WHTa IPOU3BOJIUTCS
KOppeKkTupoBKa peectpa (myHKTHI 6 1 10 crateu 16 3akona o 6aHKpOTCTBE, MyHKTHI 3—4
nocraHoBnenus [Ineayma BAC Ne 17).
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37. YcranoBieHHblii myHkToM 1 cTrathu 142 3akoHa 0 0aHKPOTCTBE CPOK
3aKPBITHS peecTpa TPeOOBAHUI KPeIUMTOPOB He MPOMJIEBAETCS U HE MOMJIEKHUT
BOCCTAHOBJICHHI0O B CJy4yae, €CJM JHM3WHIO0AaTellb, 3afBUBIIMHA O JOCPOYHOM
PACTOP:KEHUHN 0r0BOPa JHU3MHIA 10 OTKPBHITHSI KOHKYPCHOIO NMPOU3BOJCTBA, He
OCYIIECTBMJI NMPOAAKY NpeaMera Ju3uHra. B ykazanHom ciaydae TpeGoBaHHe
JIM3MHI0IaTeJIeM MOKET ObITh 3asiBJIEHO MCXOAS U3 YCJIOBHOM (PHIHOYHOM) OLIEHKH
CTOMMOCTH TpeJMeTa JIM3UHIa W MOMJIEKUT KOPPEKTHPOBKe B cJy4yae
NnocJieAyoneil NpoaaKu MMYIIEeCTBA 10 HHOM CTOUMOCTH.

B cBA3M ¢ [ONyIIEHHOM IIPOCPOYKOM BHECEHHS JIM3WHIOBBIX IUIATEXKEN
JU3UHIO/IATEIb OTKA3AJICA OT I0rOBOPA JIM3UHTA U U3bsUT IPEAMET JIM3UHTA.

BrocnenctBum  nu3uHrOnosydarenb ObLI  MpU3HAH OaHKPOTOM U B €rO
OTHOLIEHUH OTKPBITO KOHKYPCHOI'O IIPOU3BOACTBO.

JIuzuHroBas KoMmmnaHusi oOpatuiach B apOUTPaKHBIM Cyl C 3asBICHHEM O
BKJIIOYEHUM B PEECTp TPEOOBAHUN KPEIUTOPOB JU3UHIOMNOMydYaTENsl, MPU3HAHHOIO
O0aHKpOTOM, TpeOOBaHUsA, COCTABISIIOUIETO pe3yJbTaT pacyueTa CalbJ0 B3aHMMHBIX
MPEAOCTABICHUN CTOPOH, COBEPIIEHHBIX 10 MOMEHTA PACTOP>KEHHUS 10TrOBOPA JIM3UHTA.
OOHOBpEMEHHO 3asiBUTENb MPOCHJ BOCCTAHOBUTH CPOK 3aKpBITHUSA peecTpa Ha
MpeabsIBICHUE TPEOOBaHUI B iesie 0 OaHKPOTCTBE.

Cyn mepBoW MHCTaHIMM YIOBJIETBOPWJI 3asBICHHOE TpeOOBaHUE, MOCKOJIBbKY
IpUIleT K BbIBOJIY, YTO HAa MOMEHT NpPU3HAHMS JIM3UHIOINOJydaTedss OAHKPOTOM HU
OTKPBITUS KOHKYPCHOT'O MPOM3BOJCTBA JAHHOTO TPeOOBAHMS JIM3UHTOJATENS €IIe He
BO3HMKJIO, TakKk Kak He€ OBUIO YCTAHOBJIEHO JACHCTBUTENBHOE CajbJ0 B3aUMHBIX
MpPEIOCTABICHUM, MpeAMET enle He ObUl pealu3oBaH MU €ro CTOMMOCTh Oblia
HEU3BECTHA. B CBS3M ¢ 3TUM CpPOK [JIsl BKJIIFOUEHUS] B PEECTp TpeOOBAaHUMN KPEAUTOPOB
MPOIYLIEH [0 HE3aBUCAIIMM OT JIM3UHIOBOM KOMIIAHWHM NPUYMHAM U BOCCTAHOBJIEH
CyJIOM.

ApOUTpaKHBIM aneuIALUOHHBIA CyJl OTMEHWJ OIpeleeHre Ccyaa MepBou
WHCTaHLWH IO CIETYIOUUM OCHOBAHMSIM.

CornacHo a63aiy TpeTtbeMy NyHKTa 1 ctathu 142 3akoHa 0 GAHKPOTCTBE pEECTp
TpeOOBaHUI KPEAUTOPOB MOJJICKUT 3aKPBITUIO MO MCTEYEHUHU ABYX MECSIIEB C JAThl
OMyOJIMKOBAaHUS CBEJICHUA O TNpPU3HAHUU JODKHUKA OaHKPOTOM U 00 OTKPBITHH
KOHKYPCHOT'O IIPOM3BO/ICTBA.

B cuny mynkta 4 crateu 142 3akoHa 0 OaHKPOTCTBE TpeOOBaHWS KOHKYPCHBIX
KPEIUTOPOB U (MJIM) YIOJHOMOUYEHHBIX OPraHOB, 3asBJICHHbBIE [TOCJE 3aKPBITUS peecTpa
TpeOOBaHUI  KPEAUTOPOB, YIOBJIETBOPSIIOTCS 3a CYET OCTaBIIETrOCs  MOCIe
yIIOBJIETBOPEHUS] TPEOOBAHUI KpPEIUTOPOB, BKIIOUEHHBIX B peecTp TpeOoBaHUMN
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KPEAUTOPOB, UMYIIECTBA JOJKHUKA.

[loHm>keHHMe  O4YEepeAHOCTH  YIOBJIETBOPEHUA  TPEOOBAaHUM  KPEIUTOPOB,
MIPELYCMOTPEHHOE ITYHKTOM 4 cTaThu 142 3akoHa 0 0aHKPOTCTBE, IPUMEHSAETCS TOJIBKO
B Ciy4ae, KOTJla BO3MOXXHOCTb MPEIbSBICHHUS TPEOOBAHUN B JBYXMECSUHBIM CpPOK,
yKa3aHHbINA B MyHKTE 1 cTtaTthu 142 3akoHa 0 6aHKPOTCTBE, 00OBEKTUBHO CYIIIECTBOBAJIA,
HO He OblJa CBOEBPEMEHHO pEaiM30BaHA KPEAUTOPOM (IMyHKT 38 IMOCTAHOBJICHUS
[Tnenyma Bepxosnoro Cyna P® ot 21 gexabpst 2017 r. Ne 53 «O HEKOTOpBIX BOMpocax,
CBSI3aHHBIX C MIPUBJICUCHUEM KOHTPOJIMPYIOUIUX TOJKHUKA JIUIL K OTBETCTBEHHOCTH MPHU
OaHKPOTCTBEY ).

Hcxond W3 NpPUBENCHHBIX TMOJIOKEHUN JIM3UHIOBas KOMIIAHUS HECET PHUCK
HETaTUBHBIX TOCJIEICTBUI, CBA3aHHBIX C HE3asBJICHUEM TpeOOBaHUS IJIsl BKIHOYEHUS
TpeOOBaHMl B peecTp TpeOOBaHUN KPEAUTOPOB JIM3UHIONOIYYATENS] B YCTAHOBICHHBIN
3aKOHOM CpPOK, KOTOPbIN HE MOXKET OBITh BOCCTAHOBJICH.

JIu3uHroBass KOMITaHMs, OTKA3aBIIMCh OT WCIOJHEHUS JIOrOBOpA JIM3WHIAa |
oOnagass wuHpOpMaNMEe O BBEJACHUU MPOUEAYPhl OAHKPOTCTBA B OTHOIICHHUH
JU3UHTOMOJTyYaTeNsl, UMeJla BO3MOXKHOCTh OOpPaTUTHCS C 3adBJIICHHEM O BKIIIOUEHHH B
peecTp TpeOOBAHMII KPEIUTOPOB JIM3UHIOINOIyYaTeNsl TpeOOBaHUs 00 yIuiate cajibio,
PACCUMTAHHOTO HCXOJsl U3 BHECEHHBIX JIM3UHIOBBIX IUIATEKEW U MPOTHO3UPYEMOU
(pHIHOYHOI) CTOMMOCTH BO3BPAILIEHHOTO TIPEAMETA JIU3UHTA.

BnocneactBuun mocie (pakTUyeckoW peanmu3alud  MMYIIECTBa JIM3MHIOBas
KOMITaHUsI BIIPaBE 3asBUTh O HEOOXOJIMMOCTH KOPPEKTUPOBKHU peecTpa TpeOOBaHUS KaK
B OOJIBIIYIO, TAK U B MEHBLIYIO CTOPOHY C y4€TOM JCHCTBUTEIHHOW IIEHBI MpEaMeTa
JU3MHTa, €CJIM OHA TMOJUIeKUT MPUMEHEHUIO NpPH OINpeAesieHHH calbao (MyHKT 4
noctaHoByieHus [lnenyma BAC P® Ne 17).

38. B ciyuae ocnapuBaHusl COIJIAlleHUs] 0 Nepeayde JU3MHIOMOJIy4daTeaeM
NpaB U 00AA3aHHOCTEN MO JOr0OBOPY JIM3UHIA MO OCHOBAHUIO, NIPEIYCMOTPEHHOMY
NYHKTOM 2 CTATbH 61° 3akona o GaHkporcTBe, (AKT NPHYMHEHHS Bpela
HMYLIECTBEHHBIM MNMPaBaM KPEAUTOPOB YCTAHABJIHUBAETCS IyTeM OIpeaeIeHusl
COOTHOIICHUSI MEXKIAY KOMMeEpPYeCKOH 1LEeHHOCTHI0 JOTOBOPHOH  MO3UIIUU
NpeabIIylIero JU3UHIONOAYyYATeIsI U Pa3MepoM BCTPEYHOr0 MNpeaoCTaBJIeHUs
HOBOT0 JM3uHromoJy4yareas. IlociaeacTBusi HeaeHCTBUTEIBLHOCTH YINOMSIHYTOM
CIeJIKM B cJIy4ae NPU3HAHUSA ee HeJeHCTBUTEIbHOW ONpeae/siloTCA ¢ Y4eTOM TOro,
HCIOJIHEHBbI JIM HOBBIM JIM3MHIOMOJIy4YaTejieM B MOJHOM 00beMe 00s13aTeJIbCTBA
nepeja JU3NHIOATEJIEM.

KoHkypcCHBIN ynpaBIOMNAN JOJDKHUKA — IEPBOHAYATIBHOTO JIM3UHTOTIOJIYYaTest
oOpatwicsi B apOUTpakHBIA CyJ C 3asBJICHHEM O MPU3HAHUM HEACHCTBUTEIBHOU
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CEJIKOM CorjallleHHsl O Mepeaayde MpaB U 00sS3aHHOCTEN MO J0TOBOPY JIM3UHTAa HOBOMY
JIM3UHTOIOJTy4aTeNI0, COBEPIIEHHOTO C COTJIACHsl IM3UHIOBON KOMIIAHHH.

OnpenenenueM apOUTPaXHOTO CyAa IEPBOM HMHCTAHIMHU, OCTAaBJIEHHBIM 0€3
W3MEHEHHUSI TOCTAaHOBJIEHUEM apOUTPAKHOTO AaNEIUISIUOHHOTO Cyna, 3asBICHHE
KOHKYPCHOTO YIIPaBJISIONIETO YAOBIETBOPEHO YACTUYHO.

Cyabpl MCXOAWIM W3 TOTO, YTO MPUYMHEHHE BpeAa HMMYIIECTBEHHBIM IpaBaM
KPEAUTOPOB MOJICKUT YCTAHOBJICHUIO IOCPEACTBOM COMOCTABICHUS BXOMSIIEH B
COCTAaB JIM3UHTOBBIX IJIATEKEH BBIKYITHOW CTOMMOCTH MpEAMETa JIM3UHTA, YIUIaYeHHON
MEPBOHAYAIBHBIM JIM3UHTOMNONIyYaTelieM, a Takke pa3MepoM BO3HArpakJIeHHUs,
YKa3aHHBIM B COTJIAIIEHWH O Tiepejade MpaB M 00S3aHHOCTEW MO JOTOBOPY JIM3HHTA.
YcTaHOBHUB, YTO OCHOBHAs 4YacTh JIM3WHTOBBIX IIIaTeXKEW MO JOTOBOPY JU3MHTA
OIJIJaY€Ha JOJDKHUKOM W OH JIMIIWICA BO3MOXKHOCTH TPUOOPECTH TpeaMeT B
COOCTBEHHOCTh 0€3 IMOJy4YEeHHsI PAaBHOIICHHOI'O BO3HArpa)KAEHHUsI CO CTOPOHBI HOBOIO
JIM3UHIOIOJIyYaTesl, Cyibl MPUIUIM K BBIBOJY O IPUUYMHEHUH BpeJa UMYIIECTBEHHBIM
paBaM KpeJIuTOPOB.

ApOUTpakHBII Cyl OKpyra, YCTAHOBHB, YTO BBIBOJBI CYJJOB HE COOTBETCTBYIOT
MPABOOTHOIICHHUSIM CTOPOH, OJHAKO HE MOBJIMSUIA Ha Pe3yJbTaT PacCMOTPEHUs Jena,
OCTaBUJI YKa3aHHBIC Cy/IeOHbIC aKThl 0€3 N3MEHEHNs, OTMETUB CJIEIyIOIIIEee.

OrneHnBasi CoTallieHUEe O Mepenaye JOTOBOPHON TO3UIMHM TPUMEHUTENIBHO K
TOJIOKEHHSIM MTyHKTA 2 cTaThi 61° 3aKoHa 0 GAaHKPOTCTBE, CIIEAYET POAHAIN3UPOBATH
COOTHOLICHHE MEX1y KOMMEpPUYECKOW EHHOCThIO JOTOBOPHON MO3UIIMU HPEIbITYIIEro
JU3UHTOMNONIyYaTedsl M pa3MEpoOM  BCTPEUHOTO  NPEJOCTABICHUS  HOBOTO
JM3UHTOTOJTydaTesl.

[Tpu 5TOM CTOMMOCTH JJOTOBOPHOM MO3UIUH JTU3UHTOTIONyYaTellsl ONPEaeIIeTCs B
3aBHCHMOCTH OT BXOJAIIUMX B HEE aKTUBOB (HATUYME MPABOMEPHOTO OXKHUIAHUS
JM3WHTOIOJIyYaTeN sl B OTHOIICHUH TPUOOpPETEHHs MpaBa COOCTBEHHOCTH Ha MPEIMET
JU3UHTa B OyAylIeM, CTOMMOCTb 3TOT0 UMYILIECTBA C YYETOM M3HOCA U Jp.) U TACCUBOB
(pa3Mep MPOCPOUYEHHON 3aJ0JDKEHHOCTH, HAUMCICHHBIX CAHKUMWA 3a HapylIeHHe
J0TOBOpa, pa3Mmep OyIylIMX JU3UWHTOBBIX IUaTexed u ap.). To ectb HE0OX0AMMO
YCTAaHOBUTh CTOMMOCTb TIpaBa TpeOOBaHUSA JIM3MHIONMOJydYaTels IyTeM pacuera
MPOTHO3UPYEMOTO CajibJ0 B3aUMHBIX TPEJOCTAaBICHUH, a HE CTOMMOCTH CamoOro
npeaMeTa JIM3UHTA.

N3 00CTOsATENhCTB Jiefa CIeAyeT, YTO JMAODKHUKOM — TIepBOHAYAIbHBIM
JIM3UHTOIOJTyYaTeIeM BbIIUIayeHa OCHOBHAsI YacTh JIM3WHTOBBIX Iutatexeil. [Ipu stom
M3HOC MpeaMeTa JIM3WHTa SIBISETCS HE3HAYUTeNbHbIM. B CBSI3M C 3THUM pbIHOYHas
CTOMMOCTh UMYIIECTBA HA MOMEHT 3aKJIIOUEHHUs COTJIALICHHsI IPEBbIIIaa OCTaBIIYIOCS
BEJIMUMHY JCHEKHBIX O00S3aTENbCTB  JIM3MHIOMOJYyYaTeNnss TMepea  JIM3HUHTOBOU
KOMIIaHHEM.
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HoBBIi1 TM3MHIONONIyYaTeNIb B PE3YNIbTATE 3aKIIOUEHUS COIVIAIIEHUS O Iepeaye
npaB U 00sI3aHHOCTEH MO JOTOBOPY JHM3WHTA MOJIYYHJI BO3MOXXHOCTH TOJB30BaThCS
MIPEAMETOM JIN3UHTA U U3BJIEKATh JOXOJ U3 HETO C HE3HAYMTEIbHBIM H3HOCOM, a TAKKE
NPUOOPECTH €ro BIOCIEACTBUU B COOCTBEHHOCTD [0 CTOMMOCTH HIXKE PHIHOYHOIA.

IIpyu sTOM pasMmep BO3HAarpKIACHUSA 3a Iepefady JOrOBOPHOM ITO3HIINH,
[OJIJIEXKAIIIETO BBIIUIATE NPEABLAYLIEMY JIM3UHIONOIYYaTENI0, ABJSUICS CUMBOIMYECKUM
B CPaBHEHUU C PHIHOYHOM CTOMMOCTBIO MpEAMETa JM3WHIA, YMEHBIIEHHOM Ha
OCTaBILIYIOCS YaCTh JIN3UHIOBBIX IUIATEXKEW, (PMHAHCOBBIX CAHKIIMN 10 IOTOBOPY.

Takum 00pa3oM, B pe3ysIbTaTe 3aKIKOYEHUS COIJAICHHsS O Mepefadye MpaB U
00s3aHHOCTEN 10 JIOrOBOPY JIM3WHTA MPOU30IIO YMEHBIIEHHE CTOMMOCTH UMYILIECTBA
JOJDKHUKA 3a CYET BBIOBITUA aKTHBA (JOTOBOPHOM TMO3UIMH) 0€3 paBHOLEHHOTO
BCTPEYHOTO MPEJOCTABICHHUS.

[TockonbKy Ha MOMEHT 3aKJIFOYCHUS YKa3aHHOTO COTJIAIICHUS
JM3UHIOIOJIyYaTelb HAaXOIWICS B HEIUIATEKECIIOCOOHOM IOJOXKEHUH U BbIOBITHE
aKTMBa (JOrOBOPHOM MO3WIMHM) IMPOMU3OLLIO, MO CYTH, Ha OE3BO3ME3THOW OCHOBE
(3a CHMBOJTMYECKOE BO3HAarpaXJeHWe), Ha OCHOBaHMHM ab3ama BTOPOTO IyHKTA 2
crateu 61° 3aKkoHa 0 GAaHKPOTCTBE MAHHAS CAEIKA CUMTACTCS COBEPIICHHOH B IEIIX
MPUYMHEHHS] Bpe/la UMYIIECTBEHHBIM IMpPaBaM KpPEIUTOPOB U MOJJIEKHUT MPU3HAHHUIO
HEJIEUCTBUTEIBLHOM.

IIpy 3TOM OLEHMBasA NOCIEACTBUS HENEUCTBUTEIBHOCTH, CYJ YYEl, YTO HOBBIU
JU3HUHIONOJyYaTellb HAa MOMEHT pacCMOTPEHMsS Jeja €lle HE BBIIUIATHI BCE
YCTaHOBJICHHbIE JIOTOBOPOM  JIM3UHIOBBIE IUIATE&KW M HE Tpuodpen mpasa
COOCTBEHHOCTH Ha mnpeaMmer Jm3uHra. CreaoBaTesibHO, B MOPSAKE PECTUTYIMU Ha
OCHOBaHMM IIyHKTa |  craThu 61° 3akoma o O0aHKpPOTCTBE  IEPBOHAYAIBbHBIN
JU3UHIOMNOJyYaTelb MOXET OBbITh BOCCTAHOBJIEH B MpaBaX M OOS3aHHOCTAX 10
JOTOBOPY JIU3UHTA.

C yyeToMm TOro, YTO JM3WHTOBBIE IJIATEKU B JIIOOOM Cllydae MOJJIEKAIU yIuiaTe
BHE 3aBUCHUMOCTH OT TOT'0, KAKO€ UMEHHO JIMLO BBICTYNAIO Obl JIM3UHTOMOIyYaTeNeM, 1
JIM3UHTOJIaTelb HE SBJISUICSI CTOPOHOM CIIOPHOTO COTJIAIlIEHus], caMo 10 cebe Mpu3HaHue
C/ICNIKM HENeHCTBUTENLHON B COOTBETCTBHH C MYHKTOM 2 cTaThii 61° 3akona o
OaHKpOTCTBE HE SBJIAECTCS OCHOBAHUEM JJIA BO3BpATa YKa3aHHBIX IUIATEKEN B MOPAJIKE
MPUMEHEHUSI PECTUTYLIUU.

39. lIlpy nmpuMeHeHMH TOCJEACTBUHI HeAeHCTBUTEIBLHOCTH COIJIAIIEHUS] O
nepejadye npaB M OO0SI3AHHOCTEl IO [OrOBOpPY JIM3MHIa, 0053aTeJIbCTBA [0
KOTOPOMY ObLIIM MCIOJHEHbI MOCAEAYIONIUM JU3HHTONOIyYaTeIeM, ¢ Her0 MOXKeT
OBbITH B3bICKAHA JeHCTBUTEIbHAS CTOMMOCTD JIOTOBOPHOM MO3MIIMH HA MOMEHT ee
npuodperenus. JokHUK He BIpPaBe CTABUTH BOINPOC O B3BICKAHUH B CBOIO
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MOJIB3Y PasHHIbI MEKAY CTOMMOCTBIO IpEaAMETa JU3HMHIa HA MOMCEHT IEpeaavdu
AOTOBOPOB HOBOMY JIMBUHIOIIOJYYATEII0 H CTOUMOCTBIO TAKOI'0 K€ UMYIIIECTBA HA
MOMECHT PaCcCMOTPEHMUSA CIIopa.

Mexay  NM3UHTOBOM  KOMIaHue M oOmiecTBoM  (IepBOHAYANIbHBIN
JIM3UHTOTIONyYaTesb) ObLIO 3aKII0YEHO HECKOJIBKO IOTOBOPOB JIM3HUHTA.

BrniocneacTBuu nocie Bo30yxaeHUs fieja 0 0aHKPOTCTBE OOIIECTBA OHO Mepeano
BCE MpaBa U 00513aHHOCTH I10 UCTIOTHEHHBIM UM YAaCTUYHO JIOTOBOpaM JIM3MHIa HOBOMY
JIU3UHronoaydarento. llpeamersl nms3uHra nepeaaHbl HOBOMY JIM3MHIOIIOIYYaTEllto,
KOTOPBIM HMCIOJHWI ~00s3aTeIbCTBA IMEpe] JIM3MHIOBOM KOMIIAaHMEW M CTajl
COOCTBEHHUKOM TE€XHUKH.

B pamkax nena o 0aHKpOTCTBE IOJKHHUKA — IEPBOHAYAIBHOTO JTU3UHI ONIOJTydaTeNs
€ro apOUTPaKHBIN YNPaBIAIONINK oOpaTWiCS B CyA C 3asBICHHEM O MpU3HAHUU
HEICHCTBUTCIBHBIMY JJAHHBIX COTVIAIICHWH Ha OCHOBAaHHH crathd 61° 3akoHa o
OaHKPOTCTBE, a TAKXKE O MPUMEHEHHUH MOCIIECACTBUI UX HEJEHCTBUTEILHOCTH.

OnpeneneHueM cyaa TMEpBOM HMHCTAHIUM, OCTABJICHHBIM 0€3 H3MEHEHUS
MIOCTAHOBJIICHUEM apOUTPaXHOTO CyJa aneJUIIUUOHHOM HHCTAHIMM, CIOpPHBIE
COTJIALLECHUS MPU3HAHBI HEJICCTBUTEIbHBIMH, MIPUMEHEHBI MOCIIEICTBUSA
HEJICHCTBUTEILHOCTH B BUJE O0s3aHUs MOCIEAYIOLEro JU3UHIONOIyYaTeNsi BEPHYTh
JNOJKHUKY TEXHUKY, SIBIIABLIYIOCS ITPEIMETOM JIM3UHTA.

[TocTaHoBNeHHEM apOUTPAXKHOTO CyAa OKpyra Ha3BaHHBIE CYJIEOHBIE aKThI
OTMEHEHbl B YaCTH I[IPUMEHEHUS MOCJIEACTBUM HEIACHUCTBUTEIBHOCTH CHIEJIOK, B
OTMEHEHHOW YaCTH CIIOP HAIIPABJIEH HA HOBOE PACCMOTPEHHE.

[Ipy HOBOM pACCMOTPEHUM CyJ IE€PBOM HWHCTAHIMM NPUMEHUI TOCIEICTBUS
HEJICMCTBUTEILHOCTH B BHUJE B3bICKAHUS JCHUCTBUTEIBHOW CTOMMOCTH MNEPEHAHHBIX
JIOTOBOPHBIX MO3ULIHM.

ApOUTPaKHBIN aNEJUIAIMOHHBIN CyJll W3MEHWJI OIpeIeieHHe CyJaa MepBOi
VHCTAHLWHK, B3bICKAB JIONOJHUTEIBHO B TMOJIb3Y JOJDKHUKA — IEPBOHAYAIBHOTO
JU3UHTOTIONYYAaTeNsl YOBITKH B pa3Mepe YBEIMYECHHs] CTOMMOCTU TpeaMeTa JIM3UHTA B
IIEpUOJ C MOMEHTA €r0 MEPEeNadn MOCIEAYIOIMIEMY JIM3UHIOMNONYYATEN0 U 10 MOMEHTA
pa3pelIeHNs CIopa B CBSA3M C POCTOM Kypca MHOCTPaHHOW BamtoThl. Cya yKaszai, 4To
IIPU UHOM TIOAXOJIE JIMIO, MOJB3YSICh UYXKUM HMYIIECTBOM, HE UMEJIO Obl HUKAKHX
HETaTUBHBIX  SKOHOMHUYECKMX  TMOCIEACTBUM M  CTUMYJIOB HE  JONYyCKaTh
HEOCHOBATEJIBHOTO O0OTAICHHUS.

ApOUTpPaKHBIN CyJ OKpyra B 3TOW YacCTH OCTaBHJI TTOCTAHOBJICHUE apOUTPaKHOTO
amneJIIUOHHOTO cya 0e3 N3MEHEHUS.

Cynebnas xommeruss BepxoBHoro Cyma Poccuiickoii ®enepammu OTMEHMIIA
MOCTAHOBJICHUS apOUTPAXKHOTO ANEJUIALMOHHOTO CyJla U apOUTPaKHOTO CyJa OKpyra
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O CIEAYIOIIUM OCHOBAHUSM.

Cornacto myHkTy 1 crateu 61° 3akoHa o GaHKpPOTCTBE BCe, YTO OBLIO MEPETAHO
JOJKHUKOM TIO CAEJKE, MPU3HAHHOW HEAEHUCTBUTEIIBHOM B COOTBETCTBUU C TJIABOM it
HAa3BaHHOTO 3aKOHA, TMOJUICKUT BO3BpaTy B KOHKYPCHYIO Maccy. B ciyuae
HEBO3MOXKHOCTH BO3BpaTa UMYIIECTBA (MMYIIECTBEHHBIX MPaB) B KOHKYPCHYIO Maccy B
HaType mpuoOpeTaTesib JOJDKEH BO3MECTUTh JACHCTBUTENBHYIO CTOMMOCTH 3TOTO
UMyIlleCTBA HAa MOMEHT €ro TMpuUOOpeTeHUs, a TakkKe YOBITKH, BBI3BAaHHBIC
MOCJIEYIOIIMM U3MEHEHHEM CTOMMOCTH MMYIIECTBA, B COOTBETCTBUU C MOJIOKEHUIMHU
I'KP® 00 o00sa3arenpcTBaX, BO3HUKAIOIINX  BCJICACTBHC  HEOCHOBATCIHLHOTO
oOoraleHus.

Ha MOMEHT nepeaaun JIOTOBOPOB TOJKHUK — TIEPBOHAYATBHBIN
JU3WHTOTIONyYaTelb HE HWMEJ peajbHOM BO3MOXKHOCTH TPHOOPECTH  IMPaBo
COOCTBEHHOCTU Ha TEXHHUKY, MOCKOJBKY OH HE pacrosiarajl (MHAHCOBBIMH PECypCcami,
HEOOXOJAMMBIMU JIJIsl MCIOJIHEHUS TMPHUHATHIX IO JOTOBOpaM JIM3UHTa 00s3aTEIbCTB.
Ecnu Ob1 He ObUTM 3aKIIIOUEHBI CIIOPHBIC COTJIANICHUS, TEXHUKA Obl1a Obl BO3BpallleHA
JU3WHTOAATEITIO.

[Tpu Takux 00CTOATENHCTBAX JOHKHHUK — MEPBOHAYAIBHBIN JTU3UHTOTIONyJaTe b HE
BIIPABE CTAaBUTh BOMPOC O B3BICKAHWU B CBOIO TIOJIB3Y PA3HUIIBI MEXKTY CTOMMOCTBHIO
TEXHUKH Ha MOMEHT TIEpeIayi JOTOBOPOB HOBOMY JIM3UHTOTIONYYATETI0 U CTOUMOCTBIO
TaKOM K€ TEXHUKU HA MOMEHT PAaCCMOTPEHHSI CTIopa.

Onpeoenenue Ne 306-2C15-7380



